
Office of City Manager 

September 25, 2000 

Jim Christiansen 
Remedial Project Manager 
U.S. Environmental Protection Agency 
999 18th Street Suite 300 
Denver, Co. 80202-2466 

Re: PARK CITY'S CONCERNS AND QUESTIONS REGARDING THE PROPOSED 
SOILS ORDINANCE WORK GROUP 

Dear Mr. Christiansen, 

As part of the Upper Silver Creek Watershed Investigation, U.S. EPA has proposed the fonnation of a 
work group to address issues related to the Park City Maintenance of Soil Cover and Landscaping 
Ordinance ( Park City Municipal Code Title 11, Chapter 15, Sections 1- II). Park City has been 
assigned the task of leading the Soils Ordinance Work Group. 

Since initiating the watershed investigation in February 1999, representatives of U.S. EPA and UDEQ 
have made numerous statements regarding their concerns about the ordinance. However, we have 
been in the process more than a year and we are unsure if earlier expressions of concerns by the 
regulators reflect current issues and expectations. Additionally, most pronouncements have come 
from EPA will few fonnal statements from UDEQ. We are unsure if EPA and UDEQ have the same 
concerns or if you have different and possibly mutually exclusive expectations. Finally, some of the 
regulators' statements if put into policy would place Park City in the untenable position of being 
responsible for the implementation, administration and enforcement of a regulatory program which 
was originally agreed to by EPA and UDEQ, but from which EPA and UDEQ now may have 
effectively withdrawn their endorsement. We need clarification here. 

Park City takes seriously its responsibility to protect the health and safety of its citizens and the people 
who visit here. Park City and its citizens have invested millions of dollars over the past 15 years in 
implementing the ordinance. However, before proceeding to a public forum where the future duties 
and regulatory responsibilities of the Park City municipal government will be discussed, Park City 
requests a clearer understanding of the expectations of EPA and UDEQ regarding the ordinance. Prior 
to the initiation of a new soils work group, Park City requests that the regulatory agencies adopt a 
posture of ownership and responsibility for the future success of the ordinance. Park City should not 
be forced to accept an outcome that does not have the endorsement and backing of the agencies. Park 
City should not have to retain the sole responsibility for financing and implementing an 
environmental regulatory program that EPA and UDEQ seem to resist. 
However, prior to moving to a public forum, Park City requests that EPA and UDEQ provide a joint 

written response to the following specific items: 

I) EPA has held out "regulatory closure" to the City and to the homeowners in the Prospector 
neighborhoods. What is the status of the law and regulations under CERCLA regarding 
regulatory closure? Are there any precedents for regulatory closure at a site such as 
Prospector? Has EPA ever "closed the books" in such a context? What are the specific 
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criteria for closure in Prospector? Do EPA and UOEQ have any standards, criteria, interests, 
goals or motivations regarding regulatory closure? 

2) EPA has indicated an interest in conducting environmental studies in Park City. Park City is 
concerned about the very real prospect of significant economic stigma associated with such 
environmental studies, and skeptical of the vaJue of the infonnation such studies may 
produce. Park City is also concerned about how environmental studies will be financed. Park 
City is interested in knowing the regulatory options which are available under the particular 
circumstances in Prospector. What studies will EPA and UDEQ be proposing to the work 
group? 

3) Will EPA and UDEQ be making any specific proposals to the work group regarding proposed 
changes to the soils ordinance and if so what are they? 

4) What specific proposals will EPA and UOEQ be making to the work group regarding their 
respective future participation with the ordinance? 

5) Park City is concerned that the City will incur increased duties and greater regulatory 
responsibilities as a result of the discussions of the soils work group. Park City is interested in 
learning what specific funding opportunities are available to assist local municipalities under 
these circumstances. 

6) What discretion will EPA grant Park City in organizing the Soils Ordinance Work Group and 
working with the facilitator? 

Park City trusts that EPA and UDEQ will provide a complete assessment of what the regulatory 
agencies expect from the process and the proposed Soils Ordinance Work Group. 

Sincerely~, z--:-:7 

~sJ._.._>f"" 
TOby Ross 
City Manager 

cc: Steven Thiriot, UDEQ 



UNITED STATES ENVIRONMENTAL. PROTECTION AGENCY 
REGION 8 

Ref: 8EPR-SR 

Mr. Toby Ross 
City Manager 
Park City Municipal Corporation 
445 Marsac Avenue 
POBox 1480 
Park City, UT 84060 

Dear Toby: 

999 18TH STREET ~ SUITE 300 
DENVER, CO 80202-2466 

http:llwww.epa.gov/region08 

Thank you for your September 25 letter detailing Park City's concerns regarding the 
proposed soil ordinance work group. EPA respects the sensitivity and difficulty of this issue, and 
I hope the information we are providing gives Park City the level of comfort and understanding 
needed to move forward with this important work. This letter is offered as a joint response from 
EPA and the Utah Department ofEnvironmental Quality (UDEQ). We will both honor the 
points in this letter to the highest degree possible. 

In your letter, you raised several specific issues and questions regarding EPA and UDEQ's 
positions on the Park City Maintenance of Soil Cover and Landscaping Ordinance (the 
"Ordinance"). A response to each is provided below. We have targeted our responses only to the 
Soils Ordinance Workgroup and the Prospector Square ''site," and have not addressed other soils 
issues we must confront. We feel those issues have many similarities but cannot be resolved until 
we have a clear picture of where we are going on the Ordinance and the original Prospector 
"site." 

1. Do earlier expressions of concern by the regulators reflect current issues and 
expectations? 

Yes. Since beginning discussions on the watershed investigation in early 1999, our concerns on 
the Ordinance and related soils issues have changed little, if any. If you consult the various 
documents which chronicle our recent work to date (public meeting transcript, stakeholder 
meeting minutes, issue sheets, media articles, etc.), I believe you will fmd that our message has 
been extremely consistent. However, as our knowledge of the situation has increased, there may 
have been minor changes in how the situation was discussed. It is certainly possible we have 
made misstatements or been misunderstood, for which I apologize. 
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2. Park City requests that the regulatory agencies adopt a posture of ownership and 
responsibility for the future success of the Ordinance. 

That is exactly what we are both striving to do. When the Ordinance was proposed to EPA, it 
was clear that the level of cooperation between EPA, Park City, and UDEQ was low. It certainly 
was not EPA's or UDEQ's preference to move forward with a local ordinance, nor was it done 
using any EPA authority or regulatory-based process to determine the best method of response. 
Whether right or wrong, our authority on this site had been circumvented through the 
legislative/political process. Therefore, we never had an opportunity to fully explore the 
environmental, financial, implementation, and long-term maintenance issues of various solutions. 
The Ordinance was proposed to us by Park City; to my knowledge it was not something we 
suggested or worked closely with Park City to develop. We questioned at the time, and still 
question, ifthe Ordinance was the best way to remedy the situation at Prospector. However, 
given the very difficult situation and the fact that Park City felt the Ordinance was the best 
solution available, EPA had little alternative but to work with Park City to jointly reach a 
resolution. We ultimately offered limited support of the Ordinance. In essence, though the 
Ordinance may have not been the best solution in our view, it was a solution supported by most of 
the conununity and it did serve to address the possibility of environmentaJ exposures. It is now 
the situation we must deaJ with. 

While EPA acknowledged that the requirements of the Ordinance, if complied with, would 
mitigate environmental exposures, at no time did we offer un1imited acceptance or endorsement of 
the Ordinance. Institutional controls, such as the Ordinance, are generally not EPA's favored 
response method for circumstances such as these. Whenever you leave waste in place, there are 
long-term issues such as compliance, maintenance, and periodic review which must be dealt with. 
In residentiaVmulti-property scenarios such as Prospector, we have found these issues are 
exceptionally difficult to manage, as I'm sure Park City has. These issues were never explored 
with regards to the Ordinance, and it is these issues we wish to address. If addressed to our 
satisfaction, we witt be able to adopt a posture of ownership and responsibility for the Ordinance 
within the limits of our authority. That is our goal. 

3. EPA has held out "regulatory closure" to the City and to the homeowners in the 
Prospector neighborhoods. What is the status of the law and regulations under CERCLA 
regarding regulatory closure? Are there any precedents for regulatory closure at a site 
such as Prospector? Has EPA ever "closed the books" in such as context? What are the 
specific criteria for closure in Prospector? Do EPA and UDEQ have any standards, 
criteria, interests, goals, or motivations regarding regulatory closure? 

First, the notion that EPA "held out" regulatory closure seems to imply it was used as a ploy. 
This was certainly not the case. I frequently used the word "closure" because it was the word 
used by many citizens. I did not think internally-used EPA terminology such as "no further 
remedial action planned" or "archived from CERCLIS" would be understandable. 
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There are many variations on achieving "closure" under CERCLA, each with varying degrees of 
future regulatory involvement. To go into every detail would be difficult, so I will limit discussion 
two basic premises for sites that are aJready included on CERCLIS, the official database of actual 
or potential Superfund sites: 

• If a site is investigated and found not to meet the requirements for inclusion on the 
National Priorities List (NPL) or not to pose any unacceptable risk, a site can be given a 
"No further remedial action planned" designation and "archived" from the CERCLIS 
database. In this case, no further Superfund involvement would occur unless conditions 
changed or additional information became available. These sites may also be referred to 
another program (such as RCRA or the State Voluntary Cleanup Program) if warranted. 

• If a site is found to meet the requirements for inclusion on the NPL, EPA can propose the 
site at its discretion. Once a site is proposed or final on the NPL, and the investigation 
and cleanup process under CERCLA and the National Contingency Plan (NCP) have tun 
their course, "closure" generally means removal from the proposed or final NPL and legal 
agreements with any responsible party. The site may or may not be archived from 
CERCLIS -there may be ongoing maintenance or review requirements which require 
some Superfund involvement or coordination. If a site is deemed to present unacceptable 
risk but is not proposed for the NPL, there are other Superfund cleanup processes 
available which would result in archival from CERCLIS. 

Hundreds of sites nationally have achieved "closure" in one of those two basic forms. However, 
the degree of"closure" differs from site to site. Here are some examples: 

• If a site has no contamination present at all, archiving it from CERCLIS would mean the 
end of Superfund involvement. 

• If a site has some contamination, but there is no exposure or unacceptable risk from the 
contamination, a site may be archived only to reopen it later when the potential for 
exposure changes (ie new development or changes in standards or science). 

• If a site is cleaned up and all contamination is removed, little, if any, future Superfund 
involvement will be required. 

• If a site is cleaned up but some contamination remains on site, some future Superfund 
involvement may be required in the form of reviews or maintenance. 

Lastly, it is important to note that EPA never relinquishes our ability to act should a health 
problem or other unknown conditions arise. 

The Silver Creek Tailings Site (aka Prospector Square) is somewhat unique in that it: (I) met the 
criteria for proposal to the NPL, (2) was removed from NPL consideration not through use of 
EPA authority but through legislative action, (3) is exempted from future NPL listing unless 
significantly new information comes to light, and (4) is still listed on the CERCUS database with 
some outstanding issues which we feel prevent archiving. Nonetheless, the situation at 
Prospector is not one without parallel. In EPA's view, Prospector is similar to the many sites 



which are on CERCLIS, not on the NPL, and have some degree of contamination: if it is proven 
to EPA's satisfaction that the site is not, and will not, present any unacceptable risk, we will 
archive it from our CERCUS database. 

Risks from lead in residential soils is a very controversial topic. EPA has dealt with the question 
of mitigating exposure to contaminated residential soil in many ways. We generally prefer to 
remove the upper layer of contaminated soil, but sometimes this is not practical or necessary. An 
example ofthis, and the most appropriate precedent, is the Smuggler Mine in Aspen, Colorado. 
Lead was present in soils of a residential area of Aspen. EPA proposed and finalized the site on 
the NPL in the late 1980s and later proposed substantial soil removal. Local residents, much like 
Park City, strongly opposed the listing and cleanup and doubted any appreciable health affects. 
After considerable debate, EPA and other stakeholders agreed to the fonnation of an external 
advisory panel to collect and analyze scientific data. Following this data collection and analysis, 
the panel made recommendations to EPA EPA accepted these recommendations, and removed 
the site from the NPL in 1999 with no significant cleanup occurring. Though the early phases of 
the site were marked with animosity and opposition, the negotiated end result showed that 
stakeholders can work together to provide EPA sufficient information to remove a site from the 
NPL. I fully believe that if the data had suggested something different, a more aggressive 
approach would have been taken in a cooperative fashion. 

Each site we deal with is unique, and we try to ensure each decision we make reflects the unique 
characteristics of each site. Smuggler was substantially different than Prospector, but it had the 
same universal criteria for closure: reasonable assurance that unacceptable risk to human health 
or the environment is not, and will not, be caused by contamination at the Site. As I have stated 
many times before, there are many ways to meet that criteria. Each has advantages and 
disadvantages and may be suited to a particular site or circumstance. I tend to think of it as a 
weight of evidence approach - each bit of information adds value, and one hopes the sum makes it 
clear what direction to take. One also hopes to design a data collection/evaluation process which 
will increase the likelihood for sufficient evidence. However, this must always be balanced against 
factors such as cost, public acceptance, and knowledge available at the start. 

Forthe evaluation ofthe Ordinance, EPA and UDEQ do not have a premeditated process, 
solution, or assured outcome - it will be a challenge to detennine the best way to proceed and we 
want to work with the citizens and government of Park City to meet that challenge. We will not 
dictate which direction to go, but will advocate strongly for what we feel is right. Our only 
interest is ensuring that the Ordinance is doing its job and will continue to in the future. If it is 
not, we want to address it. We want to make the outcome something everyone, especially the 
citizens, can live with. We receive no special credit or consideration for either achieving closure 
or failing to achieve closure on this site. There is no special managerial or organizational pressure 
to undertake this work - if it is not supported by the local citizenty, we will leave the situation as 
is. There is no "magic number" or numerical standard which I can provide you which makes the 
situation simple. I can say that from a personal perspective, members of the site team who are 
most familiar with Prospector and Park City sincerely hope that the site is not presenting any 
health risks and would like to archive the site from CERCUS if the data supports it. 



-------------

4. EPA has indicated an interest in conducting environmental studies in Park City. Park 
City is concerned about the very real prospect of significant economic stigma associated 
with such environmental studies, and skeptical of the value of the information such studies 
may produce. Park City is also concerned about how environmental studies will be 
financed. Park City is interested in knowing the regulatory options which are available 
under the particular circumstances in Prospector. 

EPA respects that sometimes our investigations are accompanied by a degree of stigma and public 
concern. We have committed to taking practical steps to minimize concern in Park City, such as 
limiting the use of Superfund, and will continue to work with the stakeholders to do that. 

However, we have a slightly different conception about stigma than Park City. Stigma was a 
particular concern during the 1980s when EPA and Superfund were a mystery to the general 
public and Superfund was popularly associated with sites such as Love Canal. However, in the 
1990s, most people have become far more familiar with EPA and Superfund. Most are aware that 
nearly all former mining towns have some environmental issues to deal with -this isn't a scourge 
but a fact of life. Most are willing to accept those issues for the quality of life found in these 
special communities. In fact, locations which proactively engage their environmental issues are 
attractive places to live for many. In that regard, Park City is no different than Aspen, 
Breckenridge, Vail, Telluride, Leadville, and a host of other small western ski towns affected by 
historic mining and host to various EPA activities. There appears to be no mass exodus or real 
estate crisis in any of those towns. 

We believe that controversy creates stigma. Controversy creates media interest. When 
government agencies are in agreement, people aren't particularly concerned. We believe your 
citizens will react to EPA in just the fashion you do - if you show fear and mistrust, so to will 
your citizens. If you show support, cooperation, and confidence, so too will citizens. However, 
throughout the initial stages of this watershed work, Park City has offered only limited, qualified 
acceptance of the watershed process and EPA. We understand this view, particularly in light of 
the history ofPark City. To this point that has been enough: however, if your sincere goal for 
future work is closure, limited publicity, and reduced stigma, we sincerely believe it is in your best 
interest to simply acknowledge that there are environmental issues to be dealt with, embrace a 
cooperative partnership with EPA, and offer positive, public support of the work we propose 
together. I have stated from the beginning that all of the watershed work, including work at 
Prospector, can be presented in a positive, non-alarmist fashion. I stand by that. We have not 
sought publicity other than to ensure public awareness. 

There has been no public outrage with any of the environmental work we have conducted as part 
of this process. We have conducted significant water and soil sampling with little or no public 
interest. Some cleanup is occurring. We have weathered a very difficult issue surrounding 
drinking water. It is our view that this is because this work has been conducted with no mystery, 
full public disclosure, a lack of sensationalism, and cooperation. Times have changed. By 
increasing this focus, even more politically charged issues will be manageable. 



Financing studies is not too difficult an issue. But, as I have stated since we began discussions, 
limiting the use of Superfund also limits the ample supply of money available through the 
Superfund program. In this light, I sincerely commend both Park City and United Park City 
Mines for contributing significant resources to this effort. Without your contributions, it would 
not be possible. 

EPA does not have an unlimited budget. During these comparatively lean times, our Superfund 
resources are focused on NPL sites, but significant non-NPL work still receives our attention. 
Park City is an example. As I mentioned before, the Prospector Site was effectively exempted 
from NPL listing. However, the fact that Prospector is not on the NPL only prevents us from 
spending Superfund dollars for physical cleanup work. It does not prevent us from spending 
dollars for investigation - either directly or through UDEQ, similar to any other site we are 
assessing. The priority for funding investigative work on this site may be lower than other actual 
or potential NPL sites- it depends on funding in a particular fiscal year, which we do not control. 
Because of this we cannot make any guarantees, but we recognize that only EPA could likely 
afford expensive studies and we assume we will have to fund them at this point. As any scope of 
work and timetable becomes clearer, we will be in a better position to evaluate financial concerns. 
As always, we would strongly support and encourage joint funding or contribution of resources. 
Lastly, we formally closed out cost recovery efforts for the Prospector Site several years ago and 
will not be attempting to recover any costs associated with this work. 

Our regulatory options for Prospector are very limited. As far as future investigation, no specific 
process is necessary. We are already in the Superfund "site assessment" pipeline and this will 
facilitate future investigation and possible archival from CERCLIS. However, to achieve formal 
process-based EPA "approval" of the Ordinance or a future version of the Ordinance, some type 
of process selection would be necessary. The only Superfund process that I am aware of that 
could lead to such process-based approval is the NPL-Remedial Process, spelled out in the 
National Contingency Plan. The language in the Prospector NPL exemption in the 1986 
Superfund Amendments and Reauthorization Act (SARA) reads "(the Silver Creek Tailings Site) 
shall be deemed removed from the list of sites recommended from inclusion on the NPL, unless 
(EPA) determines upon site specific data not used in the proposed listing of such (site), that the 
facility meets requirements of the Hazard Ranking System." This "new information" clause is 
open to interpretation, but in our minds this would mean uncovering a clear health issue or a 
serious failure or abandonment of the Ordinance. So, the NPL listing and the remedial process 
under CERCLA are not considered a viable option at this time. 

It is unfortunate, but due to past events at Prospector, neither EPA or UDEQ can assume 
regulatory responsibility for the Ordinance. When Park City chose to circumvent the Superfund 
process, you assumed a great deal of responsibility. We will attempt to work with Park City to 
meet our fundamental concerns through this informal watershed work, and hope to offer written 
support and archival from CERCLIS at the conclusion, but that is as far as we can go without 
NPL authority. 
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5. What studies will EPA and UDEQ be proposing to the group? Will EPA and UDEQ be 
making any specific proposals to the work group regarding proposed changes to the soils 
ordinance and if so what are they? 

We have discussed this issue numerous times, and I have been queried by the media on this issue 
many times. The studies and "changes" we will propose and discuss are based on the issues 
which I have communicated in written form to the stakeholders group. I will not reiterate those 
here. Again, we do not wish to make one "make or break" proposal, but would rather discuss 
several options and work with the group and community on choosing the best one(s). We cannot 
and will not dictate to Park City what to do with the Ordinance. There are a variety of ways to 
get at the information we need, each with different risks, requirements, and likelihood of success. 

Our information needs on the original Ordinance area can be placed into three categories: (1) 
evaluation of effectiveness, (2) full compliance, and (3) long-term maintenance. Each is discussed 
below. 

(I) Evaluation of effectiveness. The Ordinance has been in place at Prospector for well over a 
decade. No formal review or analysis of field data (rather than admirllstrative) has occurred. 
While it appears that there are no health issues, there is no data to support (or refute) this. When 
EPA undertakes a major NPL cleanup, we require five year reviews to ensure conditions have not 
changed and that the remedy is functioning as intended. We believe a similar evaluation of 
Prospector is needed, especially given the relatively thin nature of a 6 inch cover. 

There are a variety of ways to obtain information regarding the effectiveness of the Ordinance. 
Each has specific considerations of difficulty, cost, and public acceptance which are not discussed 
here. Again, a weight of evidence approach is recommended, with possible inputs including: 

Measuring Receptors 

• Analysis of existing health data. A substantial amount of blood lead data may be readily 
available from local residents and physicians. This may provide a great deal of information. 
However, there are limitations to this data. These limitations may include quantity, quality, 
availability, and statistical problems. Generally, parents who test their children for blood lead 
are the ones who are most protective and would most likely be very careful to avoid exposure 
-skewing the results to one subset of the population. It is unclear what we would get from 
pursuing this information, but it is unlikely it would be sufficient to draw conclusions. It may 
be a good first step. 

• A well-designed, multi-seasonal blood lead study. While there are limitations to what a blood 
lead study can provide, it is probably the best single source of current conditions we have 
available. Such a study is usually performed with co-located environmental samples (soil, dust, 
tap water) to aid in correlation of biological data with environmental data. This type of study 
was performed at the Smuggler Mine Site in Aspen and was the primary piece of evidence 
used to support a "no action" remedy and closure. Significant advances in study design and 
analysis have been made since the 1980s. 
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Measuring the Pathway 

• Collection of"field" data to investigate the condition of the cap across the site. If the 6 inch 
cap is still sound and this can be demonstrated through sampling, the pathway from the source 
to the receptor is incomplete and no significant exposure is occurring. This was the intent of 
the Ordinance. However, taken alone, there are limitations to this approach- data will likely 
not be obvious. Some failure of the cap may not translate into significant exposure. 

• Collection of"field" data to facilitate a risk assessment. Additional information can be sought 
on current concentrations of contaminants in surface and subsurface soils, as well as the site
specific properties of the contamination itself. This information could be used with approved 
EPA risk models to determine if excessive risk is possible. However, EPA lead risk models 
are controversial and often over-conservative with regards to mine wastes. 

Again, a weight-of-evidence approach is recommended, with all or some of those inputs 
considered either up front or successively. Our preference at this point is to collect as much 
information existing information as possible and supplement this with a welt-designed blood 
lead/co-located environmental sample study and limited field sampling of the cap. 

(2) Compliance. Compliance with the Ordinance has always been voluntary. Therefore, there are 
still some 70-80 properties in the original "site", mostly residential, where no testing or capping 
has occurred. This represents a serious potential health risk. EPA cannot archive the site with so 
many properties still presenting unknowns. EPA and UDEQ are open to any suggestions for 
meeting this goal and have no specific proposals. 

(3) Long-term maintenance. By their very nature, institutional controls and "capping" remedies in 
active areas are bound to faiL This does not indicate a weakness in administration, but rather a 
fundamental flaw in institutional controls. In fact, we feel that Park City has done an exceptional 
job of implementing the Ordinance. However, there are undoubtedly failures of the cap, 
especially with its shallow depth, and these need to be minimized. We feel this is best 
accomplished through a long-term program of community education and a review system for 
correction of failures. Again, there are many options available to meet this need - one important 
step has already been taken with improving the real estate disclosure statements. We are open to 
suggestions and have no particular approach in mind. 

6. What specific proposals will EPA and UDEQ be making to the work group regarding 
their respective future participation with the ordinance? 

Consistent with the discussion on "closure," we would like to limit our future involvement as 
much as appropriate. If we are made confident the Ordinance is working and long-term 
maintenance issues are addressed at a local level, our future involvement may be practically non-



existent If these issues are not addressed, we will leave the site on CERCLIS recognizing that 
there are some outstanding issues, much as before. Regardless, we seek some type of agreement 
or written understanding with Park City so any future requirements are clear. We have no 
specific proposals other than a preference for limited future Federal and State involvement This 
entire effort is a means to that end. 

7. Park City is concerned that the City will incur increased duties and greater regulatory 
responsibilities as a result of the discussions of the soils work group. Park City is interested 
in learning what specific funding opportunities are available to assist local municipalities 
under these circumstances. 

There is a very real chance that Park City's duties would expand, though to what degree is 
unclear. I do not anticipate that major changes to the Ordinance will result from this work. We 
are already aware that implementation of the Ordinance is a very resource intensive effort for the 
City and its citizens, but again, we did not choose this route. We sincerely hope that any future 
changes will not be particularly resource intensive and that some will result in cost or time 
savings, either for the City or for residents. 

Superfund was designed for dealing with sites such as Prospector. There are not any other 
regulatory programs I am aware of equipped to handle such a situation. Unfortunately, given past 
events and our loss of Superfund authority, there is no Superfund assistance we can offer to City 
or residents apart from investigation. At any rate, it is unlikely we would fund a local ordinance 
which we do not control or administer. 

However, there may be specific grant opportunities available, such as the E.MPACT grant we 
have discussed, which could assist the City. We will assist the City in researching such grants. 

8. What discretion will EPA grant Park City in organizing the Soils Ordinance Work 
Group and working with the facilitator? 

We will grant you a great deal of discretion- this is a unique situation requiring unique solutions. 
We have asked Park City to lead the soils work group and are not just providing lip service. We 
have provided an additional neutral facilitator at no cost to the City to assist in this process. As a 
whole, this is an issue that most affects Park City and, as such, you are the right organization to 
lead the process. We will argue strongly for our positions and will try to make our bottom-line 
requirements very clear. 

For instance, we have recently discussed how to proceed with the initial start up of the work 
group. During these discussions, we have made clear our preferences and bottom line 
requirements (citizen participation from the outset) and explained them. That is all we will do. 
We leave it to you to attempt to work these issues out, provide initiative, and establish a process. 
We will make a good faith effort to make whatever process you choose work for us. If at any 



time we simply cannot compromise, we will make this very clear. Sometimes our Federal 
requirements and responsibility are inflexible, but I believe at heart we share the same· goals. No 
matter who is leading the process, I trust we can find a solution that works for both Park City and 
the regulators. This will require give and take throughout. 

Again, I hope these responses provide Park City the comfort and understanding necessary 
to move forward. Myself and other EPA or UDEQ staff are available any time to discuss these 
issues in more detail, but we sincerely hope this is sufficient to allow start up of the work group in 
earnest. We look forward to meeting this challenge with Park City. 

Sincerely, 

Jim Christiansen 
Remedial Project Manager 



TO: 

Bert Garcia 
Dale Vodehnal 
Catherine Roberts 
Luke Chavez 
Susan Griffin 

FROM: Jim Christiansen 

10/4/00 

I r LJ 

As you aU are aware, we have been attempting to head Park City in the direction of evaluating 
and improving the Prospector Square Soils Ordinance, with the goal of verifying there are no 
health affects and officially ending our involvement on the site. This is a difficult and 
controversial task, but an important one. There are likely a number of other contaminated 
residential areas of Park City besides Prospector which we will have to deal with, and evaluating 
and closing the book on the Ordinance is an obviously important first step. 

We have asked Park City to lead a soils work group to address these issues. Members will 
include regulatory agencies, city, Prospector citizens, realtors, etc. Park City has a variety of 
concerns they wish to get clear answers on before we begin. I attached a letter from Toby Ross, 
eity manager, detailing those concerns. I would like you to review my draft reply to those 
concerns. 

Keep in mind the unique situation at Prospector and the need in the future to live up to what we 
say in the letter. 

Please provide conunents NLT October 13 so I can reply on October 16. Thanks. Jim x6748 



Office of City Manager 

September 25, 2000 

Jim Christiansen 
Remedial Project Manager 
U.S. Environmental Protection Agency 
999 18111 Street Suite 300 
Denver, Co. 80202-2466 

Re: PARK CITY'S CONCERNS AND QUESTIONS REGARDING THE PROPOSED 
SOILS ORDINANCE WORK GROUP 

Dear Mr. Christiansen, 

As part of the Upper Silver Creek Watershed Investigation, U.S. EPA has proposed the fonnation ofa 
work group to address issues related to the Park City Maintenance of Soil Cover and Landscaping 
Ordinance (Park City Municipal Code Title 11, Chapter 15, Sections 1- II). Park City has been 
assigned the task of leading the Soils Ordinance Work Group. 

Since initiating the watershed investigation in February 1999, representatives of U.S. EPA and UDEQ 
have made numerous statements regarding their concerns about the ordinance. However, we have 
been in the process more than a year and we are unsure if earlier expressions of concerns by the 
regulators reflect current issues and expectations. Additionally, most pronouncements have come 
from EPA will few formal statements from UDEQ. We are unsure if EPA and UDEQ have the same 
concerns or if you have different and possibly mutually exclusive expectations. Finally, some of the 
regulators' statements if put into policy would place Park City in the untenable position of being 
responsible for the implementation, administration and enforcement of a regulatory program which 
was originally agreed to by EPA and UDEQ, but from which EPA and UDEQ now may have 
effectively withdrawn their endorsement. We need clarification here. 

Park City takes seriously its responsibility to protect the health and safety of its citizens and the people 
who visit here. Park City and its citizens have invested millions of dollars over the past 15 years in 
implementing the ordinance. However, before proceeding to a public forum where the future duties 
and regulatory responsibilities of the Park City municipal government will be discussed, Park City 

~ requests a clearer understanding of the expectations of EPA and UDEQ regarding the ordinance. Prior 

I r ,... .JJ ...J r to the initiation of a new soils work group, Park City requests that the regulatory agencies adopt a 

1~'::,.·-"..r· posture of ownership and responsibility for the future success of the ordinance. Park City should not 
_ II'_ be forced to accept an outcome that does not have the endorsement and backing of the agencies. Park 

~rt ( • ~ City should not have to retain the sole responsibility for financing and implementing an 
I _,..,,..environmental regulatory program that EPA and UDEQ seem to resist. 
a~,~- However, prior to moving to a public forum, Park City requests that EPA and UDEQ provide a joint 

1-- ;r~l''' ,. written response to the following specific items: 

r"" r" 1_,_- I) 

tzt~"'-*' I v.~;JV 
1' f" •'. 

J ""' C> 

EPA has held out "regulatory closure" to the City and to the homeowners in the Prospector 
neighborhoods. What is the status of the law and regulations under CERCLA regarding 
regulatory closure? Are there any precedents for regulatory closure at a site such as 
Prospector? Has EPA ever "closed the books" in such a context? What are the specific 
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2) 

3) 

4) 

5) 

,-:

criteria for closure in Prospector? Do EPA and UDEQ have any standards, criteria, interests, 
goals or motivations regarding regulatory closure? 

EPA has indicated an interest in conducting environmental studies in Park City. Park City is 
concerned about the very real prospect of significant economic stigma associated with such 
environmental studies, and skeptical of the value of the infonnation such studies may 
produce. Park City is also concerned about how environmental studies will be financed. Park 
City is interested in knowing the regulatory options which are available under the particular 
circumstances in Prospector. What studies will EPA and UDEQ be proposing to the work 
group? 

Will EPA and UDEQ be making any specific proposals to the work group regarding proposed 
changes to the soils ordinance and if so what are they? 

What specific proposals will EPA and UDEQ be making to the work group regarding their 
respective future participation with the ordinance? 

Park City is concerned that the City will incur increased duties and greater regulatory 
responsibilities as a result of the discussions of the soils work group. Park City is interested in 
learning what specific funding opportunities are available to assist local municipalities under 
these circumstances. 

What discretion will EPA grant Park City in organizing the Soils Ordinance Work Group and 
working with the facilitator? 

. &"( • .d'\6) 
vli1 ,..rr -

fV .JI !'-( Park City trusts that EPA and UDEQ will provide a complete assessment of what the regulatory ,P, .. J agencies expect from the process and the proposed Soils Ordinance Work Group. 

/ tJA'(t 
(,0 Sincerely,., """:--:? 

/ ~~p ~-;:L.."¥ , ,.. . 
¢') $ TOby Ross 
pd& ~ f City Manager 

Steven Thiriot, UDEQ 
'V'~LRt 
•(/1w CC: 

•• p-1 
r--~-. .~~-
~r?"''c' ~ r 

~'¢"' 7/ d' •? 

~r-flh 



Ref: 8EPR-SR 

Mr. Toby Ross 
City Manager 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

999 181
H STREET - SUITE 300 

DENVER, CO 80202-2466 
http://www.epa.gov/region08 

Park City Municipal Corporation 
445 Marsac Avenue 
PO Box 1480 
Park City, UT 84060 

Dear Toby: 

Thank you for your September 25 Jetter detailing Park City's concerns regarding the 
proposed soil ordinance work group. EPA respects the sensitivity and difficulty of this issue, and 
I hope the information we are providing gives Park City the level of comfort and understanding 
needed to move forward with this important work. This letter is offered as a joint response from 
EPA and the Utah Department of Environmental Quality (UDEQ). We will both honor the 
points in this Jetter to tl=ie highest deg1ee possible. c-:-n- - [.Iii" TN-t..... .,o.., rv.-J.-<.. o.-t.. >'"~ """-~ r. 

"' /,c ro ... ...V-f.hO vvl' ~(;t.,.;f., ./2.-mA, ~tP 
;rY-f,.j SJ'-~-,._,rj 

In your letter, you raised several specific issues and questions regarding EPA and UDEQ's 
positions on the Park City Maintenance of Soil Cover and Landscaping Ordinance (the 
"Ordinance"). A response to each is provided below. We ve targeted our responses only to the 
Soils Ordinance Workgroup and the Prospector Squar si , and have not addressed other soils 
issues we must confront. We feel those issues have any similarities but cannot be resolved until 
we e a clear picture of where we are going on t Ordinance and the original Prospector 

IA~4.- 4-'J>/r~$-"'-JiAJ"'" ,1",##-_.;f!J 

1. Do earlier expressions of concern by the regulators reflect current issues and ..-
expectations? f";..-?'u/A.-5 A's /Y.,;r J .,~Au,<.,f-IH «17#!-

/} 'tJO/-"<~~f, ~-4-.._.,__ ~!"'" 
Yes. Since beginning discussions on the watershed investigatio~ early 1999, our~~~~~~~s on 
the Ordinance and related soils issues have changed little, if any. Ify01.1 eeHst:dt tfte various 
documents which chronicle our recent work to date (public meeting transcript, stakeholder 
meeting minutes, issue sheets, media articJes, etc.), I believe yet:J will fiR4 tharour message has 
been extremely consistent. However, as our knowledge of the situation has increased, there may 
have been minor changes in how the situation was discus~nly possible we have 
made misstatements or been misunderstood, or which 'apologize. l 



5 '1 ;rtf-<-'-"" 
~" - 77't5 -r1r~t- .to"' ~,~ 5 

,1--M/ ut- ~,r ,u. ~"",# ...- ~"""'I ·..or,_. *"r!V" rp- ,;c. ;&e at,... r ,,. 
'~ j-11'• ~Ar' v Ci" - ._,.pvfJI p6-"' ,._#~'11 

2. Park City requests that the r. gulatory agencies adopt a posture of ownership and ~ ~:, ~ 
responsibility for the future ccess of the Ordinance. ...rl gtY"

1 
11~--

~o ,v,p"' 
That is exactly what wear both striving to do. When the Ordinance was proposed to EPA, it -r /V 0J ~s~'(J 
was clear that the level o cooperation between EPA, Park City, and UDEQ was low. It certainly 1"11 

was not EPA's or UDE 's preference to move forward with a local ordinance, nor was it done ~ 
using any EPA authori ~egulatory-based process to determine the best method of response. / -ciA 

· , r authority on this site had been circumvented through the yc.'( l<> !""~ 
legislative/political process. Therefore, we never had an opportunity to fully explore the s•""'""' 
environmental, financial, implementation, and long-tenn maintenance issues-ofvarious solutions. !ltf{' .,.... 
The Ordinance was proposed to us by Park City; to my knowledge it was not something we -~" ~~p 
suggested or worked closely with Park City to develop. We questioned at the time, and stiiJ til p· 71l!r 
question, if the Ordinance was the best way to remedy the situation at ProspectOr. However, i1~ 1"'S/ I" 
given the very difficult situation and the fact that Park City felt the Ordinance was the best f';# ~ d· 

solution available, EPA had little alternative but to work with Park Cit)- to jointly reach ~ '(0"'~~ 
resolution. We ultimately offered limited support of the Ordinance. In essence, though the 11'f 
Ordinance may have not been the best solution in our view, it was a solution supported by most of 
the conununity and it did serve to address the possibility of environmental exposures. It is now 
the situation we must deal with. 

While EPA acknowledged that the requirements of the Ordinance, if complied with, would 
mitigate environmenta1 exposures, at no time did we offer unlimited acceptance or endorsement of 
the Ordinance. Institutional controls, such as the Ordinance, are generally not EPA's favored 
response method for circumstances such as these. Whenever you leave waste in place, there are 
long-term issues such as compliance, maintenance, and periodic review which must be dealt with. 
In residential/multi-property scenarios such as Prospector, we have found these issues are 
exceptionally difficult to manage, as I'm sure Park City has. These issues were never explored 
with regards to the Ordinance, and it is these issues we wish to address. If addressed to our 

Jifsatisfaction, we will be able to adopt a posture of ownership and responsibility for the Ordinance 
~.within the limits of our authority. That is our goal. 

3. EPA has held out "regulatory closure" to the City and to the homeowners in the 
Prospector neighborhoods. What is the status of the law and regulations under CERCLA 
regarding regulatory closure? Are there any precedents for regulatory closure at a site 
such as Prospector? Has EPA ever "closed the books" in such as context? What are the 
specific criteria for closure in Prospector? Do EPA and UDEQ have any standards, 
criteria, interests, goals, or motivations regarding regulatory closure? 

First, the notion that EPA "held out" regulatory closure seems to imply it was used as a ploy. 
This was certainly not the case. I frequently used the word "closure" because it was the word 
used by many citizens. I did not think internally-used EPA terminology such as "no further 
remedial action planned" or "archived from CERCLIS" would be \:lfttlerstandab:le. 

C£..£A¥<_, 



• 

There are many variations on achieving "closure" under CERCLA, each with varying degrees o~ 
future regulatory involvement. To go into every detail would be difficult, so I will limit discussi n ,-o 
two basic premises for sites that are already included on CERCLIS, the official database of actua 
or potential Superfund sites: 

• 

• 

If a site is investigated and found not to meet the requirem ts for inclusion on the 
National Priorities List (NPL) or not to pose any unacc table risk, a site can be given a 
"No further remedial action planned" designation and ' archived" from the CERCLIS 
database. In this case, no further Superfund involv ent would occur unless conditions 
changed or additional information became availabl . These sites may aJso be referred to 
another program (such as RCRA or the State Voluntary Cleanup Program) if warranted. 

i 
If a site is found to meet the requirements for inclusion on the NPL, EPA can propose the .A~ 
site at its discretion. Once a site is proposed or final on the NPL, and the investigation -, 
and cleanup process under CERCLA and tho National Contir.gency Plan (NCP) have run ~'l 
their course, "closure" generally means removal from the proposed or final NPL and legal J 
agreements with any responsible party. The site may or may not be archived from ' f" 
CERCLIS - there may be ongoing maintenance or review requirements which require ~j/ (J I 
some Superfund involvement or coordination. If a site is deemed to present unacceptable '\\ 1~~ risk but is not proposed for the NPL, there are other Superfund cleanup processes \)o ~ 
available which would result in archival from CERCLIS. ..At,. 'I f . 

Hundreds of sites nationally have achieved "closure" in one of those two basic forms. However, ().~ ,0I 
the degree of"closure" differs from site to site. Here are some examples: ~~ ~ 

• If a site has no contamination present at all, archiving it from CERCLIS would mean the ~ 
end of Superfund involvement ~ ;r ,S..Jf r, A: vJ ~ .r 7 / r ~i ~ 

• If a site has some contamination, but th e is no exposure or unacc le risk from the : ~ 
contamination, a site may be archived. reo_.een .it-later the potentia] for ~ 1~ ,.. J 

• 

• 

exposure changes (ie new developmen,.or't1ra~ges'fn~a~a~&~ence). . \ , ~ '* f ~ 
If a site is cleaned up and all contamination is removed, little, if any, future Superfund l ~ ~. ~(~:-.~ 
involvement will be required. ~ -3 <t <:$ \ 

If a site is cleaned up but some contamination remains on site, some future Superfund J ~ ~ ' 

involvement may be required in the form of reviews or maintenance. .f.. 'S t! j J 
;rJ 

Lastly, it is important to note that EPA never relinquishes -our ability to act should a health ~ 
problem\..or.gther unknoWR conditions arise..:._- Tl-hFT ....... N.L ,.,rn.e_ w<1~.s~ > ..,...,...:;...vd......-v 

OC.c~- 0"'- .A£6T ;::'.4..4 ~/ ~d CG<4J--P 

The Silver Creek Tailings Site {aka Prospector Square) is somewhat unique in that it: (1) met the •·~ 
criteria for proposal to the NPL, (2) was removed from NPL consideration not through use of c~s.!! 
~ aathority but through legislative action, (3) is exempted from future NPL listing unless 

j-"'""",se... significantly new information comes to light, and ( 4) is still listed on the CERCLIS database with 
vrt~ some outstanding issues which we feel prevent archiving. Nonetheless, the situation at 

Prospector is not one without parallel. In EPA's view, Prospector is similar to the many sites 



~/ s'.r~Srr~
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which are on CERCUS, not on the NPL, and have some degree o ontamination: if it is f!F6Vt'11 

to EPA's satisfaction that the site is not, and will not, present any cceptable risk, we will 
archive it from our CERCUS database. 

~/1-?tLI£- ef.y../?"t>Sc.r4f.._ /"20$,~-~ 

Risks from lead in residential soils is a very contr ersial topic. EPA has dealt with the question occcuz...S · 
of mitigating exposure to contaminated reside tal soil in many ways. We generally prefer to 
remove the upper layer of contaminated soil, but sometimes this is not practical or necessary. An 
example of this, and the most appropriate precedent, is the Smuggler !vfine in Aspen, Colorado. 
Lead was present in soils of a residential area of Aspen. EPA proposed and finalized the site on 
the NPL in the late 1980s and later proposed substantial soil removal. Local residents, much like 
Park City, strongly opposed the listing and cleanup and doubted any appreciable health affects. 
After considerable debate, EPA and other stakeholders agreed to the formation of an external 
advisory panel to collect and analyze scientific data. Following this data collection and analysis, 
the panel made reconunendations to EPA. EPA accepted these recommendations, and removed 
the site from the NPL in 1999 with no significant cleanup occurring. Though the early phases of 
the site were marked with animosity and opposition, the negotiated end result showed that 
stakeholders can work together to P.rovide EPA sufficient infonnation to remove a site from the 
NPL. I fully believe that if th~d'ati'h~ggeSl'fci something different, a more aggressive 
approach would have been taKen in a cooperative fashion. 

Each site we deal with is unique, and we try to ensure each decision we make reflects the unique 
characteristics of each site. Smuggler was substantially different than Prospector, but .it had the 
same universal criteria for closure: reasonable assurance that unacceptable risk to human health 
or the environment is not, and will not, be caused by contamination at the Site. As I have stated 

~~aft)· times Befere, there are many ways to meet that criteria. Each has advantages and 
~~T't"'~"'· disadvantages and may be suited to a particular site or circumstance. I tend to think of it as a 
~ weight of evidence approach - each bit of information adds value, and one hopes the sum makes it 

clear what direction to take. One also hopes to design a data collection/evaluation process which 
will increase the likelihood for sufficient evidence. However, this must always be balanced against ~ / 
factors such as cost, public acceptance, and knowledge available at the start. . 61M,H'll/ J!.4'!V-: 

,,..,..,_,. ,4-Pfi'-

For the evaluation of the Ordinance, EPA and UDEQ do not ave a premeditated rocess, ( tv 6T tu~ 
solution, or assured outcome- it will be a challenge to de mine the best way proceed and we 

6~-6--) 
want to work with the citizens and government of Park ity to meet that ch enge. We will not Yt 

dictate which direction to go, but will advocate stron for what we feel is · . Our on1y 
interest is ensuring that the Ordinance is doing its job and will continue to in the future. If it is 
not, we want to address it. We want to make the outcome something everyone, especia11y the 

/ltjJ,,/:l&#-.f -eitizeus, can live with. We receive no special credit or consideration for either achieving closure 
41 -,or failing to achieve closure on this site. There is no ~illi managerial er e~a.Ri:oatigAal pres9tlre e,p;+ 

/'" I ~g HREiertMce this work- if it is not supported by the local citizenry, we will leave the situation as ~~ 
l. tvcl tf'J..t. is. There is no "magic number" or numerical standard which I can provide you which makes the 
!2tf;n~ > situation simple. I can say that from a personal perspective, members of the site team who are 

most familiar with Prospector and Park City sincerely hope that the site is not presenting any 
health risks • ...&would like to archive the site from CERCUS ifthe data supportsJ't. 1 1 _ . C/.Mt""'t.- · 

,-r- ?-Tht-r 5 r-d-~ c ~ ih 5 < .~,__,; 
/'?,#IVy I ,.-11.-~ .,'/ 

c..;, ;hl--r '-fV . 
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4. EPA has indicated an interest in conducting environmental studies in Park City. Park 
City is concerned about the very real prospect of significant economic stigma associated 
with such environmental studies, and skeptical of the value of the information such studies 
may produce. Park City is also concerned about how environmental studies will be 
financed. Park City is interested in knowing the regulatory options which are available 
under the particular circumstances in Prospector. 

EPA respects that sometimes our investigations are accompanied by a degree of stigma and public 
concern. We have committed to taking practical steps to minimize concern in Park City, such as \ 
limiting the use of Superfund, and will continue t~he stakeholders to do that. ~ 

However, we have a slightly diff~ conception about stigma[!ban Park Ci~. Stigma was a } 
particular concern during the 19~when EPA and Superfund were a mystery to the general ~ 
pu~nd Superfund was popularly associated with sites such as Love Canal. However, in the ~ 
19.9'ov, most people have become far more familiar with EPA and Superfund. Most are aware that 
nearly all former mining towns have some environmental issues to deal with -this isn't a scourge ,.. ~ 
but a fact of life. Most are willing to accept those issues for the quality of life found iri th~se ~ '" 
special communities. In fact, locations which proactively engage their environmental issues- are 1) ~ ~ 
attractive places to live for many. In that regard, Park City is no different than Aspen, " ""/~ 1 ~ ~ 

~ Breckenridge, Vail, Telluride, Leadville, and a hostjllother small western ski towns affected by ~ 1 J> i ~ 
/U-9: historic mining and host to various EPA activities. )!1 e no mass exo us-orr ~ 1.: 1> 0.. ~ 
·~ estate cri~is iA aAy of those towa0 ;4-t.~~I'.J"/. ( v-<=~t.Z.VY r .>If" 7 771-' , tA. ~ ~. ~ ~ l 
~ 7"'~ .f•r~-t . ~ '). 
We· eli eve that controversy creates stigma. Controversy creates media interes(§rhen ~ ~ "'' ~ ~ 

/ go rnment agencies are in agreement, people aren't particularly concemei7We believe your ,.., ""\.~ ~ 
s ( cJtize ill react to EPA in just the fashion you do - if you show fear and mistrust, so to will " ' ~ 3 ' :::. 

J,l'f~L- your~. If you show support, cooperation, and confidence, so too will citizens. However, ~ V'\ ~ • 

tJdl. r) throughout the initial stages of this watershed work, Park City has offered only limited, qualified ~ ~ ~ ~ ..... 1 
fl'4 ~"- acceptance of the watershed process and EPA. We understand this view, particularly in light of ,. ,s :;' H 
16 ~p;~· the history of Park City. To this point that has been enough: however, if your sincere goal for ~ ~ ~ "\ ~ "?. future work is closure, limited publicity, and reduced stigma, we sincerely believe it is in your best .:~ ; l ~ ~ 
~· interest to simply acknowledge that there are environmental issues to be dealt with, embrace a "- ~ ~\1 ~ ~ 
1 

....P'~, cooperative partnership with EPA, and offer positive, public support of the work we propose 
pliA- together. I have stated from the beginning that all of the watershed work, including work at~woot>. 

Prospector, can be presented in a positive, non-alarmist fashion. l stand by that. We have not 
sought publicity other than to ensure public awareness. 
f 
There has been no public outrage with any of the environmental work we have conducted as part 
of this process. We have conducted significant water and soil sampling with little or no public 
interest. Some cleanup is occurring. We have weathered a very difficult issue surrounding 
drinking water. It is our view that this is because this work has been conducted with no mystery, 
full public disclosure, a lack of sensationalism, and cooperation. Times have changed. By 
increasing this focus, even more politicaily charged issues will be manageable. 

" . 
~ tf.?"'~//'ft / .f 7D . 

I /;.f//'1 ;J'«()t./c. 
I /l ;>, '~ / /Y v ",_ ""'" If.;> ~t?. 

- vM A£ //V~A..MA.P .,<-
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Financing studies is not too difficult an issue. But, as I have stated since we began discussions, ~ ~ ~ j ~ 
limiting the use of Superfund also limits the ample supply of money available through the ! ~ w ~ ~ 
Superfund program. In this light, I sincerely commend both Park City and United Park City , '1: ~ ~ \1 

' t' l Mines for contributing significant resources to this effort. Without your contributions, it would ~, v. 1.) " 

not be possible. 1' ~ ~ ..:). 

,.fiJO _d~~~ 
EPA does not have an unlimited budget. During these comparatively l~mes, our Superfund 1 ~ I~ ' ~ 
resources are focused on NPL sites. httt-~gnificant non-NPL wor~~~~ives our attentioiJk- a \3 1 ~ ~ 
Park City is an example. "7\s I ffl:entioJted"befotP,the Prospector Site was effectively exempted ~ ,~ ~ .j..._ 

C 

from NPL listing. Hewe"er, the fact that Prospector is not on the NPL oalyfFtWe~~s ffflm ~ ) ~ :> 

,~~-~.spending Superfund dollars for physical cleanup work. It does not preventY~~ending ~ ~;, \ 
dollars for investigation - either directly or through UDEQ, similar to any other site we are 
assessing. The priority for funding investigative work on this site may be lower than other actual r ,_, v,.. or potential NPL sites- it depends on funding in a particular fiscal year, which we do not control. 

~r;y#-· Beca11Se of this we cannot make any guarantees, but we recognize that only EPA c,:,uld likely 
r,<J,rl V afford expensive studies and we assume we wil1 have to fund them at this point. As any scope of 
yt>~..~·~~~ work and timetable becomes clearer, we will be in a better position to evaluate financial concerns. 
r_(/"",-· As always, we would strongly support and encourage joint funding or contribution of resources. 
or lt-t;.Vf Lastly, we formally closed out cost recovery efforts for the Prospector Site several years ago and 
11 -~"' jt4 will not be attempting to recover any costs associated with this work. 
--~~ •• ~· ,J.~$,tiH..-, (r '%bL s/T7£. 
"~" .v<~tOur regulatory options for Prospector ~mited. As far as future investigation, no specific 
1" ~,,tfv ,, process is necessary. We are already~-rhe·srrPenbnd "sitG assessmeHt" pipeti~and this will 
~,.tf'~~f- · facilitate future investigation and possible archival from CERCUS. However, t{6chieve forma] <t-'>;vtl' process-based EPA "a prova]5> of the Ordinance or a future verSion of the Ordinance, some type 

pr selection ld)le~ The on1y Superfund process that I am aware of that 
cou ea o sucl(pro2ess-b~a1 is the NPL-Remedial Process, spelled out in the 

, National Contingency Plan. The language in the Prospector NPL exemption in the 1986 
\" '7 Superfund Amendments and Reauthorization Act (SARA) reads "(the Silver Creek Tailings Site) 

0 <-.· shall be deemed removed from the list of sites recommended from inclusion on the NPL, unless 
< / (EPA) determines upon site specific data not used in the proposed listing of such (site), that the 

Jf 1 f facility meets requirements of the Hazard Ranking System." This "new information" clause is 
fl{( open to interpretation, but in our minds this would mean uncovering a dear health issue or a 

serious failure or abandonment of the Ordinance. So, the NPL listing and the remedial process 
under CERCLA are not considered a viable option at this time. .?5 

j,';;.t;n6: 
It is unfortunate, but due to past events at Prospector, neither EPA o~ ) 
regulatory responsibility for the Ordinance. When Park City hose to circumvent Superfund 
process, you assumed a great deal of responsibility. We will attemp r with Park City to 
meet our fundamental concerns through this informal watershed work, and hope to offer written/:!
support and archival from CERCLIS at the conclusion. lnu tbat is as fM as we taR ge ·w'-ithet;tL 
~ 
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5. What studies will EPA and UDEQ be proposing to the group? Will EPA and UDEQ be 
making any specific proposals to the work group regarding proposed changes to the soils 
ordinance and if so what are they? 

We have discussed this issue numerous times, and I have been queried by the media on this issue 
many times. The studies and "changes" we will propose and discuss are based on the issues 
which I have communicated in written form to the stakeholders group. I will not reiterate those 
here. Again{ie do not wish to make one "make or break" proposal, but would rather discuss 
several options and work with the group and community on choosing the best one(s2J We cannot 
and wi11 not dictate to Park City what to do with the Ordinance. There are a variety o ways to 
get at the information we need, each with different risks, requirements, and likelihood o success. 

---E:~r information needs on the original Ordinance area can be placed into three c 
evaluation of effectiveness, (2) full compliance, and (3) Jong~term mai~tenance. 
below. 

(1) Evaluation of effectiveness. The Ordinance has been in place at Prospector for well over a 
decade. No formal review or analysis of field data (rather than administrative) has occurred. ~ 

::L While! ~ears that there:r~JlP health issues, there is no data to support (or refute) this. When 
~ Rr I -lto£PA ~~ ~a.jo~enttp, we reEJ\:Iire five year reviews to ensure conditions have not 
~ .._ changed and that the remedy is functioning as intended. We belie~ similar evaluation of 
e-~r: -e;frospector is needed, especially given the relatively thin neh.u:e ofi'6 inch cover. 

~:::: 
P'" 

There are a variety of ways to obtain information regarding the effectiveness of the Ordinance. 
Each has specific considerations of difficulty, cost, and public acceptance which are not discussed 
here. ~eight of evidence approach is reconunended, with possible inputs including: 

~unn¥Pl2r~i,of<!>T<e ---~ -7?/E..i>lln->6""~"-"~s _c;fo~. 
~ ;z:=='" F' /o (..~ #- P/~ 777?/i. 

• Analysis of existing health data. A substantial amount of blood lead data may be readily 
available from local residents and physicians. This may provide a great deal of information. 
However, there are limitations to this data. These limitations may include quantity, quality, 
availability, and statistical problems. Generally, parents who test their children for blood lead 
are the ones who are most protective and would most likely be very carefi.d to avoid exposure 
-skewing the results to one subset of the population. lt is unclear what we would get from 
pursuing this infonnation, but it is unlikely it would be sufficient to draw conclusions. It may 
be a good first step. 

• A well-designed, multi-seasonal blood lead study. While there are limitations to what a blood 
lead study can provide, it is probably the best single source of current conditions we have 
available. Such a study is usually performed with co~ located environmental samples (soil, dust, 
tap water) to aid in correlation of biological data with environmental data. This type of study 
was performed at the Smuggler Mine Site in Aspen and was the primary piece of evidence 
used to support a "no action'' remedy and closure. Significant advances in study design and 
analysis have been made since the 1980s. 

• 



Measuring the Pathway 

• Collection of"field" data to investigate the condition of the cap across the site. If the 6 inch 
cap is still sound and this can be demonstrated through sampling, the pathway from the source 
to the receptor is incomplete and no significant exposure is occurring. This was the intent of 
the Ordinance. However, taken alone, there are limitations to this approach • data will likely 
not be obvious. Some failure of the cap may not translate into significant exposure. 

• Collection of"field" data to facilitate a risk assessment. Additional information can be sought 
on current concentrations of contaminants in surface and subsurface soils, as well as the site· 
specific properties of the contamination itself This information could be used with approved 
EP · els to det · · · · · sible. However, EPA lead risk models 
are controversi gan{Sri~)~ine wastes. 

c.--~/l-?'i_/'-'<L. • 77'fr5 ~ c~-
, . h f. 'd h ' d d . h II f h . ~sA- '"'"""-Agam, a we1g t·o ·CVJ ence approac ts recommen e , w1t a or some o t ose mputs j?/t-6 ~~f 

considered either up front or successively. Our preference at this point is to collect as much ,Fr- "~ 
information existing information as possible and supplement this with a well·designed blood s /771!- f . 
lead/co·located environmental sample study and limited field sampling of the cap. 

(2) Compliance. Compliance with the Ordinance has always been voluntary. Therefore, there are 
still some 70·80 properties in the original "site", mostly residential, where no testing or capping 
has occurred. This represents a serious potential health risk. EPA cannot archive the site with so 
many properties still presenting unknowns. EPA and UDEQ are open to any suggestions for 
meeting this goal and have no specific proposals. 

(3) Long-term maintenance. By their very nature, institutional controls and "capping" remedies in 
active areas are bound to fail. This does not indicate a weakness in administration, but rather a 
fundamental flaw in institutional controls. In fact, we feel that Park City has done an exceptional 
job of implementing the Ordinance. However, there are undoubtedly failures of the cap, 
especially with its shallow depth, and these need to be minimized. We feel this is best 
accomplished through a long-term program of community education and a review system for 
correction of failures. Again, there are many options available to meet this need- one important 
step has already been taken with improving the real estate disclosure statements. We are open to 
suggestions and have no particular approach in mind. 

6. What specific proposals will EPA and UDEQ be making to the work group regarding 
their respective future participation with the ordinance? 

Consistent with the discussion on "closure," we would like to limit our future involvement as 
much as appropriate. If we are maee%:>ntident the Ordinance is working and long-term 
maintenance issues are addressed at a local level, our future involvement may be practica1Jy non-



•' i ~' 
existent. If these issues are not addressed, we will leave the site on CERCUS recognizing that ~ ~ 
there are some outstanding issues, much as before. Regardless, we seek some type of agreement '>I\ ~ 
or written understanding with Park City so any future requirements are clear. We have no j .(; \ 
specific proposals other than a preference for limited future Federa1 and State involvement. This __. ':.. S 
entire effort is a means to that end. 

7. Park City is concerned that the City will incur increased duties and greater regulatory 
responsibilities as a result of the discussions of the soils work group. Park City is interested 
in learning what specific funding opportunities are a\'ailable to assist local municipalities 
underthesecircumstances. ~n- Mo._,.., ~S ~-. 

'(0"'-

There is ~ery re;:~~hat Park City's duties would expand, though to what degree is 
unclear. \!jo n6t;n;i~J~;;e· that changes to the Ordinance will result from this wo~ e 
are already aware that · of the Ordinance is a very resource intensive effort for the 
City and its . We sincerely hope that any future 

not be particularly resource intensive and that some will result in cost or time 
savings, either for the City or for residents. 

4~G~. 

Superfund was designed for dealing with sites such as Prospector. There are not any other 
regulatory r ra ui ed to handle such a situation. Unfortunate1y, given past 
events our loss of Su erfund authorit there is no Superfund assistance we can offer to City 
o sidents apart from investigation. t any rate, it is unlikely we would fund a local ordinance 

./ which we do not 88Rtre1 er-administer. ~ ~~ ~ ~..,.,.. ifTE , o 
1 

S 
ca~l"llt o' a~ h ~,wl'"ir~ ~.:...-;1- G/f-0 · 

However, there may be specific grant opportunities available, such as the EMP ACT grant we 
have discussed, which could assist the City. We will assist the City in researching such grants. 

8. What discretion will EPA grant Park City in organizing the Soils Ordinance Work 
Group and working with the facilitator? 
7rhf. t:-4 'z '-""""'-''- H-,.1-v/.E_ ,4 

d""?' We will gttu,t yetJ a great deal of discretion- this is a unique situation requiring unique solutions . 
.,.....-- " We have asked Park City to lead the soils work group and are not just providing lip service. We 

S "4~0 1 have provided an additional neutral facilitator at no cost to the City to assist in this process. As a 
~ ~ etl- whole, this is an issue that most affects Park City and, as such, you are the right organization to 
~t 7" lead ~he process. We will ar~j.;!!~ttgly for etJr pesitie"s and will try to make our bottom-line 
ft.-~"'( requirements very clear. ,4-Ptn.:Jc.tPr.l£._ .f'I'Z--0/?o/r-~t- . . . . 
t' • A-· pd -..,4~-

For instance, we have recently discussed how to proceed with the initial start up of the work 
group. During these ji.scussions, we have made clear our preferences and bottom line ~ 
requirements lf"iii~ participation from the outsetf-and explained them. That is all we will do. 
We leave it (o you to attempt to work these issues~ut, provide initiative, and establish a process. 
We will make a good faith effort to make whatever process you choose work for us. If at any ~ V jcJt 

p'> v 
'"~" i' .. rv( 
7 r'~ srf" 

..r It'~ ·.r~ 
..,1 -r'lj: I'. 
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time we simply cannot compromise, we will make this very clear. Sometimes~Federal 
requirements and responsibility are inflexible, but I believe at heart we share th same goals. No 
matter who is leading the process, I trust we can find a solution that works fo both Park City and 
the regulators. This will require give and take throughout. 

£ 
Again, I hope t~sponses provide Park City the comfort and understanding necessary 

to move forward. My.kJf and other EPA or UDEQ staff are available any time to discuss these 
issues in more detail, but we sincerely hope this is sufficient to allow start up of the work group in 
earnest. We look forward to meeting this challenge with Park City. 

Sincerely, 

Jim Christiansen 
Remedial Project Manager 
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Mr. Toby Ross 
City Manager 
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Park City Municipal Corporation . 'I 
l_· 

445 Marsac Avenue ttY' 
PO Box 1480 i>qj 
Park City, UT 84060 \ fV 

. ~>- i0 f-W-~' 'J< o"''t 6" 
(')\ \' Dear1'oSy:__/ :!'' i~ 
-b 2 \ c;;-;nk 1:o~ for your September 2~ letter,etailing Park_ City's co~cems regarding the 
~~~ ~ propo~il ~dmanc~orJtj:roup. EPA/ respects the senstttvtty and dtfficulty of this tssue, and 
~ ~ope the Information we are providing gives Park City the level of comfort and understanding 
· needed to move forward with this important work. This Jetter is off5fed as a joint response from 

EPA and the Utah Department of Environmental Quality (UDEQ). \_~!>boRer the 
\, p<>iRts in tlris letter w the highest degree possibiOI -r 0 ,.,;. t 41...;.k. ~~j, "'C)fu' ""--"'-~ 

-'yf "~ \-..omatf ~< \y,__-\-\...J._ ~tft)o.A.W'¥-~v..- ) ...- ._) 0 

OX,<;- ~ur lette~raisq several specific issues and questions regarding EPA and UDEQ's 
:~\- positions on the Park ~City Maintenance of Soil Cover and Landscaping Ordinance (the 
'\f. rJ'~ "Ordinance"). A response to each is provided below. We have targeted our responses only to the 
y ~ils~dinanc~orkgroup and thei~o~~.Q~~re "site," and have not addressed other soils 

~we must con1tont:- we feel t~ tssues'llaVe many similarities~nno"t""'be resolve'l\ until 

( :,~tt~ve a clear picture of where we "\(fe~~:::::;'\\~~~~~~inoll'tospoctor-~ 
,."'-\!...... \"o,,k.l-',5 ~. 

1. Do earlier expressions of concern by the regulators reflect currenLissues and 

expectations? _,.;._J.My, J q11 ~ .J(>C~ (lYuv) . 

Y "'-~'tl. . . A. • h h d . . . /. I 9f W,}L.. es. ~pegnuungN""'tscusstons on t e waters e mvesttgatto~m-eaty 19~, our concerns Oft 

. \ , Y the Ordinance and related soils issuesR,ave.phanged little, if any. If you~ the various 
.X documents which chronicle our recent ~~rKto date (public meeting transcript, stakeholder 

~ meeting minutes, issue sheets, media articles, etc.), I believe you .will find that our message has 
...._been extremely consistent However, as our knowledge of the sit~it1~s increased, there May 
~have ~een minor~h~ge~in how the situatiw• was t:iisswssed. It is certain1y possi,blew~ltwv~ -+-hoJ ~ 
-tflade misstatements- been misunderstoo<!,;Jfor which I apologize~ 1::1 ph~J..../I.. J'6"K.-I--+ivifl.~o~A......~+o 

\..wJ4.-- '= ";) ot>obn1z-e.! 
'(--<..\>,1\UY!e.J.._,. '> ~l>oY-L- 'iJ, to._ ;-n~ _) Y\ otA\c' Q~O-<'jWO.-<M-f 0~ ~""- 1 . 
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2. Park City requests that the regulatory agencies adopt a posture of ownership and 
6 responsibiliiJI for the future success ofthe,0'rdinance.. . . Y-'P ..,.~,\,; ),W 1~ H . .t-\:C-:'1 ,yf-

J:f '"' ~h:, ~hN-< ...... :~·bwt>A~o\.1)"1\JAoMp ~ p · D \"' -f~O 
-Ilutt is exactly l'i'hat -,.·e are 13etft striving to do. When the Ordinance was proposed to EPA, it 
was clear that the level of cooperation between EPA, Park City, and UDEQ was low. It certainly 
was not EPA's or UDEQ's preference to move forward with a local ordinance, nor was it done 

~sing any EP ~ authoQ%Jr regulatory-based process to determine the best method of response. 

1 WhetAer I:igh oVf}iu~g. our authority on this site had been circumvented through the 11 
'legislativ~alitieal process) Therefore, we never had an opportunity to fu1ly explore the V ,l' 

environmental, financial, imple~entation, and long-term maintenance issues of various solutions ~oJI-fl' 
The Ordinance was proposed io ~s by Park City; to my knowledge it was not something we :{+' 
suggested or worked closely with Park City to develop. We questioned at the time, and still ~- \J ~ · 
question, if the Ordinance was the best way to remedy the situation at Prospector. However\ 'i\M{'-
given the very difficult situation and the fact that Park City felt the Ordinance was the best -.:;\h y' _ 
solutior 3vailable, EPA had little alternative but to work with Park City.tojoiJJtly reach a :\ I'J~ 
Iesoluticrn. We ultimately offered limited support of the Ordinance. In essence, thou h the ("'" 
Ordinance may have not been the best solution in our view, it was a solution ~tl", JJ /}' 
the COIIDlidftity and it did serve to address the possibility of environmental exposures. it is Row ~~' 

the situation "'0 "'""deal with ~k--- ~'r ~o Y~\'\1!-

}-~ WJlile EPA acknowledged that the requirements ofth~;din~noe, if complied with, wo~ ;J~. 
,;f truttgate environmental exposures, at n5~;l~e.d1d we unhmned acceptance or endmse1~ ~~_-_/':~ 
Y" the Ordinance. Institutional controls, ~'S"lne Ordinance, are generally not EPA's a -J()r~-v f':. 

y\Y _ response method ffchcircumstan~s~;~el:i as these. Whenever you leave waste in place, there are ~) 
__.,....-"1ong-term issues sue as compi_Jan!!--_~~ntenance, and periodic review which must be dealt with. ~ll 

\-: / In residentiaVmulti-property ~~uch as Prospector, we have found these issues APe' 

~ ' exceptionally difficult to manage; . These issues were never explored t o-0, ~ \ 
; with regards to the Ordinance, and it is these issues we wish o address. If addressed to our .J v 

satisfaction, we will be able to adopt ~~ posture1~f ownership nd responsibility for the Ordinance j_ 
within the 1imits of our authority. ~- t--O~~iJ 

3. EPA has held out "regulatory closure" to the City and to the homeowners in the 
Prospector neighborhoods. What is the status of the law and regulations under CERCLA 
regarding regulatory closure? Are there any precedents for re~atory closure at a site 
such as Prospector? Has EPA ever "closed the books" in such~ontext? What are the 
specific criteria for closure in Prospector? Do EPA and UDEQ have any standards, 
criteria, interests, goals, or tivations regarding regulatory closure? _ l- .\-~ 

. vJ.l-W~"'-Hot./oAI ~'"-\ ,~,.,a} IM.At>i "\v.l~>£<1-'' w>~-,..., \;;':h'>l'-
Ftrst, a ou regulatory closure~seems to unply}t was used as a ploy. ~-f bJ. ;n</) 

J/ This was ce1 taildy not the case-:-~equent1y used the word "closure" because it was the word ll~; ~ 
-..,p6 .c fby many oitizens. '"1 ~id not tlduk inla<Aally •sod EP terminology such as "no further <>. V k[; · ...-•? · remedial action planned'~ or "archived from CERCUS" would be'\nderstandable. 

/'. \ y \)-- (\''\\ 0. IU..-

,'4'-' 1.P' ~ \,....)e;Ie..l_+hr--+ 
~"' IJ~f'" 



There are many ~j .~:chie;;i;g "closure" under CERCLA, each =::ing degrees of . 1 
future regulatory involvement To go into every detail would be difficult, s~willlimit discussion vJ•1 

11 
two basic premises for sites that are already included on CERCLIS, the official database ofactua1 ~ -~}-
or potential Superfund sites: J_i 1'ff \ 

~ ~ 
• If a site is investigated and found not to meet the requirements for inclusion on the 

National Priorities List (NPL) or not to pose any unacceptable risk, a site can be given a 
"No further remedial action planned" designation and "archived" from the CERCLIS 
database. In this case, no further Superfund involvement would occur un1ess conditions 
changed or additional information became available. These sites may also be referred to 
another program (such as RCRA or the State Voluntary Cleanup Program) if warranted. 

If a site is found to meet the requirements for inclusion on the NPL, EPA can propose the 
site at its discretion. Once a site is proposed or final on the NPL, and the investigation 
and cleanup process under CERCLA and the National Contingency Plan (NCP) have run 
their course, "closure" generally means removal from the proposed or final NPL and legal 
agreements with any responsible party. The site may or may not be archived from 
CERCLIS -there may be ongoing maintenance or review requirements which require 
some Superfund involvement or coordination. If a site is deemed to present unacceptable 
risk but is not proposed for the NPL, there are other Superfund cleanup processes 
available which would result in archival from CERCLIS. 

Hundreds of sites nationally have achieved "closure" in one of those two basic forms. However, 
the degree of"closure" differs from site to site. Here are some examples: 

' 
• 

• 

• 

If a site has no contamination present at all, archiving it from CERCLIS would mean the 
end of Superfund involvement. 
If a site has some contamination, but there is no exposure or unacceptable risk from the 
contamination, a s~ may be archived only to reopen it later when the potential for 
exposure changes~ew development or changes in standards or science). 
If a site is cleaned up ~hd ·an contamination is removed, little, if any, future Superfund 
involvement will be required. 
If a site is cleaned up but some contamination remains on site, some future Superfund 
involvement may be required in the form of reviews or maintenance. 

,;I, on!- i 1,_1' C/7<--

Lastly, it is important to note that EPA~ relinquishes our ability to act should a health 
problem or other unknown conditions arise. 

The Silver Creek Tailings Site (aka Prospector Square) is somewhat uillque in that it: (l) met the 
criteria for proposal to the NPL~ (2) was removed from NPL consideration not through use of 
EPA authority but through legislative action: (3) is exempted from future NPL listing unless 
significantly new information comes to light; and ( 4) is still listed on the CERCUS database with 
some outstanding issues which we feel prevent archiving. Nonetheless, the situation at 
Prospector is not one without parallel. ln EPA's view, Prospector is similar to the many sites 



0 

>J..~· ~,J-
which are on CERCLJS,~ot on the NPL, and have some degree of contamination\ fit is proven 
to EPA/s satisfaction that the site is not, and will not, present any unacceptable risk, we will 
archive it from our CERCUS database. "7 r'7 r1p~ c., .... tt tJ'ic•>r 

Risks from lead in residential soils is a very eentro¥ersial topic. EPA has dealt with the question 
of mitigating exposure to contaminated residential soil in many ways. We generaUy prefer to 
remove the upper layer of contaminated soil, but sometimes this is not practical or necessary. An 
example of this, and the most appropriate precedent, is the Smuggler Mine in Aspen, Colorado. 
Lead was present in soils of a residential area of Aspen. EPA proposed and finalized the site on 
the NPL in the late 1980s and later proposed substantial soil removal Local residents, much like 
Park City, strongly opposed the listing and cleanup and doubted any appreciable health affects. 
After considerable debate, EPA and other stakeholders agreed to the formation of an external 
advisory panel to collect and analyze scientific data. Following this data collection and analysis, 
the panel made recommendations to EPA. EPA accepted these recommendations, and removed ·~ 
the site from the NPL in 1999 with no significant cleanup oc..:urring.~Thoa!h th~ early phases of~ WJ· of"' 
the site we1e marked with aRimeaity and oppositiefl, the uegetiated end';esult showed that - ~.J:..? ,)' 
stakeholders can work together to provide EPA sufficient information to remove a site from the ~) .. \ · C:. ~ 
NPL. Yfully believe that if the data had suggested something different, a more aggressive · (. '\' 
approach would have been taken in a cooperative fashion. · i:l ~: t' 

/.,jj'fo \;J<_ . . . {<.!Acl'.- . . c.olv; J-- \.\\~ ' 1 ·\"Y.\l .· 
~ &aeh- site we deal wrth 1s umque, and we try to enswre each decJS10f1s we make reflect1 the uruque lf'J" \.-\;) · 

characteristics ofeacii site. Smuggler was substantially different than Prospector, but .it had the yiY'. ';J! 
same 1J.JlWefMll criteria for closure: reasonable assurance that unacceptable risk to human health ~ 
or the environment is not, and will not, be caused by contamination at the Site. As ~have stated 
many times before, there are many ways to meet that criteria. E&clt has advmitages and vJ.J-. .. . 

1 
~ 

disadvantages a.Ad may be suited tea partiee1er site er sircwmstanee.:-,._teRti te thirtk: ef.it as a 0<..)..--\JLUV~ 1 

weight of evidence approach- each bit of information adds value, and-ette hopeUh~J3Jffi makes it 
clear what direction to take. n to design a data collectionlevaluati6n pPocess which 
will increase the likelihood for sufficient eviden e However, this must always be balanced against 
factors such as cost, public acceptance, an ow dge vailable,at the stftl't. 

I\! ""~I \~\i,. A b.» I!- '-'.h ~ ·, :; 
For the evaluation of the Ord~~ce, EPA and UDEQ do not have a premeditated process, 
solution, or assured outcome~ will be a challenge to determine the best way to proceed and we 
want to work with the citizens and government of Park City to meet that challenge. We will not 
dictate which direction to go, but will advocate strongly for what we feel is right. Our emy. 6 a~) ~ 
interest is ensuring that the Ordinance is doing its job and will continue to in the future. If it is 
not, we want to address it. We want to make the outcome something everyone, especially the 
citizens, can live with. We teceive no special eredit er sGnsideratio~ fur eithet achieving ctosure 
~m failing to achieve closure on this-site. There is no special mana~~~ organizational rress!Jre '?faJ_ ~ 

to )lfldertake this work - if it is not supported by he local citizertr$"'we will leave the situation as 
, -~1( There is no "magic number" or numerical stan ard whi h I can provide you which makes the 
.If situation simple.. can say that · members of the site team who are 

~J most familiar with respecter and Park City sincer ly hope that the site is not presenting any 
health risks and w uld like to archive the site from CERCLIS if the data supports it. 



4. EPA has indicated an interest in co ducting environme studies in Park City. Park 
City is concerned about the very real ospect of si · cant economic stigma associated 
with such environmental studies, an skepticai)t e value of the information such studies 
may produce. Park City is also conce ned about how environmental studies will be 
financed. Park City is interested in knowing the regulatory options which are available 
under the particular circumstances in Prospector. 

EPA respects that sometimes our investigations are accompa·nied by a degree of stigma and public 
concern. We have committed to taking practical steps to minimize concern in Park City, such as 
limiting the use of Superfund, and will continue to work with the stakeholders to do th~ 

However, we have a ~different conception about stigma than Park Cit~~:a wr:: 
particular concern during the 1980s when EPA and Superfund were a mystery to the general 
public and Superfund was popularly associated with sites such as Love CanaL However, in the 
1990s, most people have become far more familiar with EPA and Superfund. Most are aware that 
nearly all former mining__t<?.,_v:,n~ ha_ye soine environmental issues to deal with,• thls is1i't a scourse
bi.H-il fact oflifu. Most-afe'Williilg to accept those issues for the quality of life found in these 
special communities. In fact, loeations wkieft prosetivel,- CJ1gage theh eJJVhmunelitaiJssues are-? 

~ 

attisetive pi sees tolii>'e fer m&R-y. In that regard, Park City is no different than Aspen, ~ 
Breckenridge, Vail, Te11uride, Leadville, and a host of other small western sld towns affected by \"-''\ 
historic mining and host to various EPA activities. There appears to be no mass exodus or real ,l; J...y P" 

estate crisis in any of those towns. cic0\- CA.~\-,~~ JJ/'')~ )41).>'" 

!! We believe that co~trove~sy creates stigma. ontroversy creates media interest. Whe~ ~ ~ \~ Jv 
government agenc1es are m agreement, people concerned. elie.~"*R_UT ~ 1.-"cf 

\_

CIIZ . rea lnJUS e aS Onyoudo-ifyousho~fearan TIUSnlS, Wilt ~=~~~ 

1-
~your cifi"zens. ·.J . . show s~r.~ort cooperation, and confid.enc:·~f{~i~e~s~ ~Uw~v YO 

~,e .. ,c. t ough the t ta e o't atershed work, Pa'fk City rlfl. c:: himt d, ahfied \DD t\)J--
- ;y<li . . . . We ';'!,"~ndttn<,Wew, ~~~~ilight of / ,,JI1' 

"''lf- . enaugh~~ goal1.for 4,...\ 
1 ~fot01e wmk is closure, limited publicity, and reduced stigma, e reve it is in yoUfbest 

.-J}c interest t? ~ ac~owl.edge that there are en'?~onment~l issues to be dealt with, embrace a 
/'!" . cooperative partnership With EPA, and 9~~SJtiVE(,.;p_~upport of the work we propose 

together. thave stated fro"' tho begllu\ilrg:llili{~froro\e'watershed work, including work at 
Prospector, can be presented in a positive, non-alannist fashion. 'I stand ey tltat. We have not 
soughti'•blieiey other than to ensure public awareness. 

1
. )___ 

.\"" eon-IYov-?'(?!\~'d· 1•u.v/v-"''tt.<Y' 1>v.b 1c... CIW~~ :/IJ-.·1 ~,pl-" 
\J-' 'l'he1 e has been ~,.p'"'ti5rf[ outrage with any ofthe environment~i w~r~fu:v~~ucted as part 
~ of this roc s~. We have conducted significant water and soil sampling with little or no public 

i '"'J:'JI t. nu · g.·
1
fe have weathered a very difficult issue surrounding 

·. 0)"'. drinking water. It is our view tkftt tkis is because this work has been conducted with tto mystery, 
' full public disclosure, a lack ofsensationaiisnt; and cooperation. Times have cha11ged. By-

in"CJ easi11g tlrijfoeus, evcnJIIOJe politically eflargeEl issues will 'be msnageab:l:e. 

' \1)\JY~. 
' ",_ .:<' . . .I s\\v?l - ~ 0 _,. ~ • 

~· \\ WJ--~~~ ~ ~hlJt~~i·"t 
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Financingb;:;es is not,:; difficult., issue. BUt, a&i<J,. • o statea);'nce we began discussions, J.J o'])1 \J._ 
hm1tmg the use of Superfund also hmtts the atitple supply ofJttOitey~able through the ¥ ·. \(J/'J 
Superfund program. In this light,Nincerely commend both Park City and United Park City o.J~~ 
Mines for contributing significant re~rces to this effort. Without your contributions, it would 
not be possible. 

J)Offi._ v.J..-L 
~-t EPA/does not have an unlimited budget. Bttrittg these cmnpa1ativdy lean times,'Gur Superfund 

/ ~ourc~focused on NPL sites, but significant non-NPL work still receives our attention. 
:V ..- Park City is an example. As I mentioned before, the Prospector Site was effectively exempted 

\ from NPL listing. However, the fact that Prospector is not on the NPL only prevents us from 
spending Superfund dollars for physical cleanup work. It does not prevent us from spending 
dollars for investigation - either directly or through UDEQ, similar to any other site we are 
assessing. The priority for funding investigative work on this site may be lower than other actual 

or potential ~\L ~ites- it depends on funding i&,~Y~o<.~!f*JJL~lY~~;~pry:~rol.witM.-
.._ __ Becau-se of tins-We cannot make any guarantees)'"~ tlt'at EPA~ yv-~tJJ A_ 

affmd cxpenshe studies and we sssttFRi we wiJI have to fund tliem at this peist. As any-scope of ---.L.~"v(p._Q_ 
work and timetable becomes clearer, we wi11 be in a better position to evaluate financial concerns. -:;~ 
As always, we would strongly support and encourage joint funding or contribution of resources. i~ ~f 
Lastly, we formally closed out cost recovery efforts for the Prospector Site severaJ years ago and ~~+-. 
will not be attempting to recover any costs associated with this work. J"\ "'\ 

~ Our regulatory options for Prospector are very limited. As far as future investigation, no specific 
process is necessary. We are already in -the Superfund "site assessment" pipeline and this will 
facilitate future investigation and possible archival from CERCLIS. However, to achieve formal 
process-based EPA "approval" -of the Ordinance · · some type 

I} ·\ _ .. of process selection would be necessary. The onJy Superfund process that I am aware ofthat 
· 4 ry could lead to such process-based approval is the NPL-RemediaJ Process, spe"""Hatout in the Jf'-

i f~ NationaJ Contingency Plan. The language in the Prospector NPL exemption in the 1986 () J' 
J. Superfund Amendments and Reauthorization Act (SARA) reads "(the Silver Creek Tailings Site) ~\qb!) 
· , y' shall be deemed removed from the list of sites recommended from inclusion on the NPL, unless '\ 

1 1
]i 

0-\.~ (EPA) determines upon site specific data not used in the proposed listing of such (site), that the ~{" • 
~ ~ facility meets requirements of the Hazard Ranking System." This "new information" clause is 1> 
'<. .V open to interpretation, but in our minds this would mean uncovering a clear health issue or a 
Y . serieti'S"failure or abandonment of the Ordinance. So, the NPL listing and the remediaJ process 

) under CERCLA are not considered a viable option at this time. 

I~ortunatdl~ due to past events at Prospector, neither EPA or UDEQ c~m assume 
regulatory respohsibility for the Ordinance. When Park City chose to circumvent the Superfund . 
process, you assumed a great dea] of responsibility. We will attempt to wo\f w\t~ f~k City to ~lJ.J
meet our fundamental concerns through this infonnaJ watershed wor~ tm6 Hopetfo offe~~. 
support and archival from CERCLIS at the conclusion, but that is as far as we can go with~ ~,Jri , 1 
NJ'Lall!lrority. ~ fu -s~ ~wm. . -I!J..~~" 



5. What studies will EPA and UDEQ be proposing to the group? Will EPA and UDEQ be 
making any specific proposals to the work group regarding proposed changes to the soils 
ordinance and if so what are they? \.A.J-~ " y 

i.'~' ~ ~-· 
We have discussed this issue numerous times, and'il1ave been querie)\ by the media on this issue \-.M)-t? 

. ~· The studies and "changes" we will propose and discuss are based on the issues ~ 
....-which}J ha~ communicated in . to the stakeholders group-:-J...~ifrilot reiterate those 

"'~ere. Again, we do not wish to or break" proposal, but would rather discuss \-6 · 
several options and work with ' on choosing the best one(s). We cannot 
and wiJJ not dictate to Park City what to do with the Ordinance. A.l;'l:!~f~.!!t;~ a variety of ways to 
get at the information we need, each with different risks, requireni~d-rikelihood of success. 

Our information needs on the original Ordinance area can be placed into three categories: (1) 
evaluation of effectiveness, (2) full compliance, and (3) long-term maintenance. Each is discussed 
below. 

(1) Evaluation of effectiveness. The Ordinance has been in place at Prospector for wel1 over a 
decade. No formal review or analysis of field data (rather than administrative) has occurred. 
While it appears that there are no health issues, there is no data to support (or refute) this. When 
EPA undertakes a major NPL cleanup, we require five year reviews to ensure conditions have not 
changed and that the remedy is functioning as intended. We believe a similar evaluation of 
Prospector is needed, especially given the relatively thin nature of a 6 inch{over. 

s..:.' 
There are a variety of ways to obtain infonnation regarding the effectiveness of the Ordinance. 
Each has specific considerations of difficulty, cost, and public acceptance which are not discussed 
here. Again, a weight of evidence approach is reconunended, with possible inputs including: 

Measuring Receptors 

• .Analysis of existing health data. A substantial amount of blood lead data may be readily 
available from local residents and physicians. This may provide a great deal of information. 
However, there are limitations to this data. These limitations may include quantity, quality, 
availability, and statistical problems. Generally, parents who test their children for blood lead 
are the ones who are most protective and would most likely be very careful to avoid exposure 
- skewing the results to one subset of the population. It is unclear what we would get from 
pursuing this information, but it is unJikely it would be sufficient to draw conclusions. It may 
be a goOd first step. 

• A well-designed, multi-seasonal blood lead study. While there are limitations to what a blood 
lead study can provide, it is probably the best single source of current conditions we have 
available. Such a study is usually perfonned with co-located environmental samples (soil, dust, 
tap water) to aid in correlation of biological data with environmental data. This type of study 
was performed at the Smuggler Mine Site in Aspen and was the primary piece of evidence 
used to support a "no action" remedy and closure. Significant advances in study design and 
analysis have been made since the 1980s. 

• 



Measuring the Pathway 

• Collection of"field" data to investigate the condition of the cap across the site. If the 6 inch 
cap is stilJ sound and this can be demonstrated through sampling, the pathway from the source 

'I to the receptor is'fucQm~e"@ and no significant exposure is occurring. This was the intent of 
the Ordinance. However, taken alone, there are limitations to this approach - data will likely 

? not be obvious. Some failure of the cap may not translate into significant exposure. 
• Collection of"tield" data to facilitate a risk assessment. Additional information can be sought 

on current concentrations of contaminants in surface and subsurface soils, as well as the site
specific properties of the contamination itself. This information could be used with approved 
EPA risk models to detennine if excessive risk is possible. However, EPA lead risk models 
are controversial and often over-conservative with regards to mine wastes. 

Again, a weight-of-evidence approach is recommended, with all or some of those inputs 
considered either up front or successively. Our preference at this point is to collect as much 

-mfoffllfttion existing information as possible and supplement this with a well-designed blood 
lead/co-located environmental sample study and limited field sampling of the cap. 

(2) Compliance. Compliance with the Ordinance has always been voluntaty. Therefore, there are 
still some 70-80 properties in the original "site", mostly residential, where no testing or capping 
has occurred. This represents a serious potential health risk. EPA caru1ot archive the site with so 
many properties still presenting unknowns. EPA and UDEQ are open to any suggestions for 
meeting this goal and have no specific proposals. 

n~ (3) Long-term maintenance. By their vety nature, institutional controls and "capping" remedies in 
V active areas · . This does not indicate a weakness in administration, but rather a 

J'Y u- fun amental flaw in institutional controls. In fact, we feel that Park City has done an exceptional 
~ ~ \ job of implementing the Ordinance. However, there are undoubtedly failures of the cap, 

\ ~ especially with its shallow depth, and these need to be minimized. We feel this is best 
'\f ~ accomplished through a long-term program of community education and a review system for 

correction of failures. Again, there are many options available to meet this need- one important 
step has already been taken with improving the real estate disclosure statements. We are open to 
suggestions and have no particular approach in mind. 

6. What specific proposals will EPA and UDEQ be making to the work group regarding 
their respective future participation with the ordinance? 

Consistent with the discussion o~sure," we would like to limit our future involvement as 
much as appropriate. If we are confident the Ordinance is working and long-tenn 
maintenance issues are addressed at a local level, our future involvement may be practically non-
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existent. If these issues are not a dressed, we will leave the site on CERCLIS recognizing that 
there are some outstanding issues, mueh as befbi-e. Regafdless, we seek some type of agreement 
or written understanding with Park City so ;;my future requirements are clear. We have no 
specific proposals other than a preference for limited future Federal and State involvement. This 
entire effort is a means to that end. 

• 

7. Park City is concerned that the City will incur increased duties and greater regulatory 
responsibilities as a result of the discussions of the soils work group. Park City is interested 
in learning what specific funding opportunities are available to assist local municipalities 
under these circumstances. 

There is~ real chance that Park City's duties would expand, though to what degree is 
unclear.;{ do not anticipate that major changes to the Ordinance will result from this work. We 
are already aware that implementation of the Ordinance is a very resource intensive effort for the 
City and its citizens, but again, we did not choose this route. We sincerely hope that any future 
changes will not be particularly resource intensive and that some will result in cost or time 
savings, either for the City or for residents. 

Superfund was designed for dealing with sites such as Prospector. There are not any other 
regulatory programs 1 am aware of equipped to handle such a situation. Unfortunately, given past 
events and our loss of Superfund authority, there is no Superfund assistance we can offer to City 
or :esidents apart fro4' vestiga~i?n~At any rate, it is unlikely we would fund a local ordinance 
wh1ch we do not control adrruruster. , l -i\ J\~· \·,(I<.] ~~ · 

+L._ R. O.....Al~"D ~'1\J,. [l"l>T 0 I 
However, there may be specific grant opportunities available, such as tlie E:t\.!P ACT grant we 
have discussed, which could assist the City. We will assist the City in researching such grants. 

8. What discretion will EPA grant Park City in organizing the Soils Ordinance Work 
Group and working with the facilitator? 

We will grant you a great deal of discretion - this is a unique situation requiring unique solutions. 
We have asked Park City to lead the soils work group and are not just pmviding lip sen·iee.~ 
have provided an additional neutral facilitator at no cost to the City to assist in this process. As a 
whole, this is an issue that most affects Park City and, as such, you are the right organization to 
lead _the process. We will 1argt~e stron~ly for O'lr pgsitions-and will try to make our bottom-line 

requtrements very clear. \-' Ovlf• u p~A-k-- ..J.M \+.L ty\A>~ 
For instance, we have recently discussed how to proceed with the initial start up of the work 
group. During these discussions, we have made clear our preferences and bottom line 
requirements itizen particip~ion from the outse~aA€1 eKflai"e!hherp;, That is: mt we wtlliio:
We leave itt you to attempt {g work these issues out, provide tnitiatfVe~fr1ld'fsfublish a process. 
We will make a good faith effort to make whatever process you choose work for us. If at any 

~ . D l,w\--~~ ·, ~+~ *k... ~w-nk~:..Jt~ 
~tt~~ y~6~ 
\P~ ~ ~~ '-AJVY\il~,L ~ +ll w+o,~~ 
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time we simply cannot compromise, we will make ~~ear. Sometimes our Federal } 5f'L 
requirements and responsibility are inflexible, but~~~e at heart we share the same goal~ 
matter who is leading the process,"'fl'l'mt we~ a solution that wod;s for both Park City and 
the regulators. Tftis 'WillJeqlilre give and Hike thtooglioot. 1 w·t\1 ~ ~ 

L;.#.d:v 1>,.~-).___ 
'""" Again, I h~p,.: th~se responses provide Park City the com~ort and un~erstand~ng necessary \t. t) 

to move forward. MY'S"tlf1md otlie!J.EPA :Q! {,JDEQ staff are avadable any time to discuss these .Jj\-
issues in more detail, but we sincerely hopet'Jlls is sufficient to allow start up of the work group in ~ 
earnest. We look forward to meeting this challenge with Park City. r, 

~r'-~. 
~J. / 
/" 

Sincerely, 

Jim Christiansen 
Remedial Project Manager 

' 
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2. Park City requeou that the regulatoO' agcnci"" adopt a postpre or o..,enhip and 
responsibility (or tbe future ~utcess of the Ordinanc:e. 

That is cxac~y what we are both striving to do. When the OrdiQaoce was proposed to EPA, it 
was clear that the level of cooperation between EPA, Parle City, a!ld lJDEQ was low. It certainly 
was .notEPA'a or UDE.Q's pt'eferc.nce to move fonvard with a lac:al ordinance. nor was it done 
using any EPA 8Uthority or regulatory .. bued proce.ss to determine the best method of response. 
Whether right or wrong, our authocit!f on this 'i~c had bc:en circumvented through the 
\egi•lative/politica.J process. Therefore, we nevt:r had an opportunlty to N!Jy explore the 
environmental~ Snancial, implemer:nation, and long~term maintenance issues of various solutions, 
The Ordinance was propo"'d to us by Park City; to my knowledge it was not something we 
suggested or worked closely with Parle City to develop. Wo questioned at the time, and still 
question, if the Ordinance was the best way to remedy the situation at Prospector. However, 
given the very diftiCJ.llt situation and lhe fact that Park City felt the Ordinance was the beiil 
solution available, EPA hacllittle alternative but to work with Park City to jointly reach a 
resolution. We ultimately offered limited support of the Ordinance. In essence, though the 
Ordinaru:e may have not been tb.e best solution ln our view, it was a. solution supported by most of 
the community and it did serve to address the possibility of environmental exposures. It is now 
the situation we must deal with. 

While EPA acknowledged that the roquirements of tho Ordinance, if romplied with, would 
mitigate environm.cntal exposures, at no time did we otrer unlimited aecept!1'!te or er~dorsemc:nt of 
the Ordinance. Institutional controls, such as the Ordinance, are generaJly not EPA's favored 
response method fot circumstances such as these. Whenever you leave waste in place~ there are 
long.tenn issues such as co111pliance, maintenance, and periodic review which D'nlst be dealt v.i.th. 
ln residentiallmulti-propetty scenarios such as Prospector, we have foWld lhe&e i~;sues are 
eKceptionaUy difficult to manage, as I'm sure Park City has. These issues were never .ex:plored 
with regards to the Ordinance, and it is these i!lsues we wish to address, If addressed to our 
satisfaction, we will be able to adopt a postUre of ownerahip md responsibility for the Ordinance 
witlUn the limits af ouc authority. That is our goal. 

-----, 
' 3. EPA has beld aut "regulatory clo1ure" to the City and to the homeownet~ in the ~ 

Prospeetor neighborhoods. What it the statu& of the law aDd regu1atians under CERCLA 
regarding regulatory closun? Ase there any precedents for r~ory dosure at a site 
such as Prospettor? Bas EPA. ever "dosed the books" in aue u qtez.t? What are tbe 
specific. criteri• for closure in Prospector'! Do EPA and UDE ave any standards, 
criteria, interests, goals, or modvatioos regarding regulatory dosure? 

First. the notion that BPA "held out" regulatory closure seems to imply it was used as a ploy. 
11Us was certainly not th.c case. I frequently used the word "closure" because it was the word 
used by many citizens. I did not think intemally-\lsed EPA tenninolcgy such as "no further 
remedial action planned" or ''archived from CERCUS" would be understnndable. 

J.aoo ,.;.,. rnr vv.r to a. ·I'T .. ~.. ,.. .. , .. ,. ..... 
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Th.e•c are many variations on achieving ·~closure" under CERCLA.. each with v~ degrees of 
future regulatory involvement. To go Jnto evetY deu.il would be difficuJt, so I will limit discussion 'Tc' 

two basic. premises for sites thai ""' already included on CERCUS, the ollici~database of actual 
or potential Superfund Sites; ,._c..-,.... ;, r .. ;. "-01\Sl>k.t 

• 
,nsn.-'1 ""fUi'• pel' ?' 

If a site is investigated and found not to meet the requirements f<>r.intlusinn gn the ~ j 
National Priorities Lin (NPL) or not to pose 8I1Y unacccptabferisk, a site gm be given a..., Y£-:1. 
''No funher remedial a.otion planned'' designation and "archived" from the CERCUS 
database. In this case, no further Superfund involvement would occur unless conditions 
changed or additional infonnation became available. These sites may also be referred to 
another program (suoh as RCRA or the State Voluntary Cleanup Program) ifwarrat~ted. 

If a site is found to meer the requirements for inclusion on the NPL, BPA can propose the 
$ite at its discretion. Once a site is propos:ed or final on the NPL. and the investigation 
and cle.,up proeess W>dcr CERCLA and the National ContingOJICY Plan (NCP) have run 
their course, ••ctosure" generally means remoVal from the proposed or final NPL and legal 
agreements with any responsible party. The site may or may not be arcbived from 
CERCLIS • there may be ongoing maintenance or review requirements whieh require 
some Superti.u:ld involvement or coordination. If a s~·te · erned to present unacceptable 
risk but is not proposed for the NPL. there are othe Supexfu cleanup processes 
available whieh would result in arehival from CE.R.CLI . ? ., .. , 

S'1o.tfi!.. c.le&:~. .... ..,p ?rac:t's~t' t:•;., u>c 1, 

Hundreds of sites nation11Uy ha.ve achieved "closure>' in one, of those two balri~ forms. However, 
the degree of '"closun~" differs from site to site. Here are some examples; 

"' ...... ~ ~~·· . ~..... ~ 
• J£ ... si.te~no contamination present at a.U, archiving if from CERCLIS would mean tbe f 

end' of Supetfund invoiYemeot. 
If a site: has some contamination, but there is no exposure o• u~~ptable risk from the 
contamination, a site may be archi\led only to reopen it later ~he potential for 
exposure changes {ie new development or changes in standards or science). 
lf a site is cleaned up and aU contamination i9 removed, liWc, if any, fUture Supertimd 
involvement will be required. 
If a site is cleaned up but some contamination remains on site, some future Superfund 
involvement may be requiM in the fonn of reviews or maintenant;.e. 

Lastly, it is important to note that EPA never relinquishes our ~tbility to act should a health 
problem or other unknown. oonditions arise. 

Tho Silver Creel< Tailings Site (aka Prospector Square) i• somewhat unique in that it: (I) met the 
criteria for proposal to the NPL, (2) was removed from NPL consideration hOt through \.lSe of 
EPA au<hori<y bu< through legl•lative action, (3) is 101empted from future NPL li•ting unles• 
s:ignificantly new Information comes to ligbt, and (4) is still listed on the CERCUS databuc with 
some outstanding issues which we feel pr-event archiving. Nonetheless, the situation at 
Prospector is not one without parallel. In EPA's view, Prospector i!l similar to the many sites 

•.o•. TV.J cll:f'T ':l'l"l'f nnrnTn'T 
ifliUI. l':lC •· •· 
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which are on CERCLIS, not on the NPL, and have some degree of contamination: if it is proven 
to EPA's satisfaction that the site is not, and will not, present any unacc~tahle risk, we will 
archive it from our CERCLIS database. 

Risks ftom lead in re$idential soils is a. very c.ontroversia.l topic. EPA has dealt with the question 
of mitigating exposure to c:ontaminated residential soil in many ways. We g~neraU.y pr.efer to 
remove the upper layer of oontarcinatcd soil, but somct:i.rnes this is not practical Or necessary. An 
example of this, and the most appropriate precedent, is the Smuggler Mine in .Aspen, Colorado. 
Lean was present in soils of a residonlial area of Aspen. EPA proposed and finalized !he site on 
the NPL in the lar.e 1980s Md later proposed substantial soU removal Local residents. much ll.k:e 
Park City, strongly opposed tbelioting aod cleanup and doubted any appreciable health affects. •t."f" >'' 

7 

Aft~ considerable debate. EPA and o~er s.talc.eholders agre~d to ~~ formation _of an external ~ J.A l. A 
4 advJSory paoel to collect and analyze SCientific data. FolloWing this data colle<llon and analysis,) il 

11
p ,.£ 

f the panel made recommmdations to EPA. EPA &eGeptcd these reeomm811d3lions, and r.:moved 6 -rJI' 5 
the site from the NPL in 19519 with nD significant cleanup occurring. Though the ea.rly phases of fOil t,p.,JP. 

WI/AT" w4$ the site were marked with animosity and oppoe;ition, th., negotiated end tesUJt showed tha.t 'l#pfltl 

J#f... 41,..;·fstakell0lders ca.n work together to provide EPA sufficient information to remove a site from the 
;"""'"'' ,..

0
JiP!.. I :IWly betievethat if the da!a had suggested something different, a more aggressive 

Ho 11 ,1A'-ct approa¥h would ha.ve been taken in e. cooperative fashion_ 
? 

~~~t' 
Each site we deal with is unique, and we try to ensure eaeh decision we make reflects the unique 
ehara.cteristics of each aite. Smuggler was aubatantially differQlt than Prospector1 but it had the 
s<\me universal criteria for closure: reasonable assurance that unacceptable risk to human health 
or the environment is not. and wiLl not, be caused by contamination at the Site, A.s 1 have stated 
many tirnes before, there are many ways to meet that c;ritc:ria. Bach has advantages and 
disadvantages and may be suited to a particular site or circumstance. I tend to think of it as a 
weight of evidence approach - each bit of information adds value, and one hopes the swn makes it 
clear whai direaion to take, One also hopes to design a data coUectionlevaluation process which 
wjlJ increase th~; likelihood for sufficient evidence. However, this must always be halanoed against 
tilctors such as eost, public a.c;cepte.nce., and knowledge available at the stan. 

)ior the evaluation of the Ordinance, EPA and UDEQ do not have a premeditated process, 
solution, or assured outcome - it will be a challenge to determine the best way to proceed and we 
want to work with the citizens and government of Park Cjty to meet that ehal:Jenge, We will not 
.dictate which direction to go, but wil1 advo~ato strongly for what we feel is right, Our only ,t#-r-

~illnterest is ensuring that the Ordinance is doing its job and will corrtinue to in the fUture. If it i& ~E- ~<A ,,'1"-
..;t-t!~ w• not, we want tl:r.ailEIFeS& it We want to make the outcome something everyone. especially the ~AM.,.- .,., . 

j"o,t- ,,J <:i.tizms, c:e.n live with. We ree"eive no spc:cial credit or consideration for either achieving closure ~If'£. crt 1 

601
tts!I..Jt.ro.r f"?.iling to achieve c:losure on this site. There is no special managerial or organizational pressuTe ' 

012
c. ,,J · s 

14 t(• undertake this work· if it is not supported by the local citizenry, we will leave the situation as "J D~' Jtt 
,,.-. is. There is no .. magic number"' or numerica1standard which I can provide you whiehmakes the -rrlf- / ,ue 

situation ~~p!e: I can say tha.tftom a p~on~ perspective, members of the site team who are 5fJIJ.,. ,J h 
1 
\Jf. 

most fa~bar wt!h Pro~ector and ~ark C1ty smcerely hope that tho site is not presenting illY Jit-"P. 
h"alth nsks and would like to arehivc the s1te from CERCUS if the dB!a supports it. # £ 

-<tit-' 
I' (2~141P, 
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4. EPA has indicated an interest i" eonductina:: environrneatal studiu in Park Oty • .Park 
City is concerned about the very real prospect of signifiu11t economic stigma associated 
witb such eavironmental st11dits. aad skeptieal of tbe value of the information. such studieS 
mny produce. Park City is also coaeerned about h.ow euviroDmental studies will be 
fiuan«d- Park City is interested in lmowin: the regulatory options which are available 
UDder the particular cirtumstaaces in Pro,pector. 

EPA respects that sometimes our investigations are accompanied by a degree of stigma. and public 
concern. We have committed to taking practical steps to minim.W: concern in Park City, such a.s 
limiting the use of Supmund, and will continue to work with the stskoholdors to do that. 

However, we have a s.lighrly different conception about stigma than Parle City. Stigma was a 
plliticular concom during tlul 1980s when EPA and Superfuod were a mystecy to the general 
public and Superfund was popularly associated '\\lith sites such as Love Canal. However, in the 
1990s, most people have become far more familial' with EPA and Superfund. Most are awa.re that 
nearly all former mining towns have some environmeatal issues to deal with. w this isn•t a scourge 
but a fact oflife. Most are willing to accept those ;.,ues for tho quality of life fowul in those 
special communities. In fact, locations which proactively engage their environmental issues are 
~tttactive places to live· for many. In that regard, Park City is no different than A.sp~ 
Breckenridge, Vail, Telluride, Lei!dville, and a ho•t of other small westorTI oki towns al!'ect•d by 
JUstoric mining and host to variOus EPA activities. There appears to be no rna.ss exodUs or real 
estate crisis in any of those towns. 

We believe that controverJY aeates stigma.. Controver$)1 creates media interest. When 
government agendes arc in agreement, people aren't particularly concerned. We believe your 
dtizens wiJL react to EPA in just the fashion you do· if you show fear and mi•tru.l, oo to will 
your citizens. If you show support, cooperation. and confidence, so too wiU citizens. Howevr:r, 
throughout the initial Stages of thia w•tershed work, PIIIl< City has offered only limited, qualliied 
acceptance of the watershed procees and EPA We understand thh view, particularly in light of 
the history of Park City. To this point that has been enough: however, if your sincere goal for 
future work is closure, limited publicity, and reduced. stigma., we sincerely believe it is in your best 
interest to simply acknowledge that there are onviroMlentol issues to be deBit with, embrace a 
cooperative pRttnership with EPA. E&nd offer po!!.itive, public: support of the work we pTopose 
together. I have stated from tl>e beginning that .U of tho watershed work, including work at 
Prospector, can be presented in a positive, non .. alarm.ist fashion. I stand by tha't. We have .not 
S(>Ught publicity other than to ensure public awareness. 

There has been no public outrage with any of the environmental work we have conducteli as part 
-:lftNs process. We have conducted significant water anc1 soil sampling with little or no public 
mterest. Some cleanup is occurrjng. We have weathered a. very difficult issue sun-ounciing 
drinking water. It is our view that this is because thj,, work has been conducted with no mystery) 
l:UU public disclosure, a lack of sensationalism. a.nd cooperation. Times have ehangt;:d. By 
increasing this focus., even more polititally Gharged lssues will be manageable. 



Nt.l. ~_,_. 

12:16 

Flmmcing studies is not too d.itEcuh: an issue. BYt, as I have stated since we began discussions. 
limiting the use of Superfund a)so limits the ample supply of money available through the 
Sup<riimd program. In this light, I sincerely <ommond both Park City and Unlted Park City 
Mines for eonuibuting significant resources to this effort. Without your eonuibutions. it would 
not he possible. 

EPA does not have tn unlimited budget. During these c:ompare.tively lean times. OW' Supcrtbnd 
resource:s a.re focused on NPL sito~ bu.t slgniticant non-NPL work stW receives our attention, 
Park City 1s an example. A1l mentioned before, the Prospector Site was effectively exempted 
from NPL listing. However, the faot that J>roapector is not on the NPL only prevents us from 
spending Supotfund doUan for physical cleanup work. It does not prevent us from spending 
dolla11 for investigation • either directly or through UDEQ, similor to any other site we are 
assessing. The priority for funding i.o.vestigative work on this the may be Jowe.r than other actual 
or potential NPL sites- it depends on funding in a. particular Jisca.l year, whJch we. do not control 
Be~:ause of this we cannot make my gua.rantees, but we recognize tht!t only BPA cou}d likely 
afford expensive studies and .we assume we will ha"VC to fu.nd them at this point. As any scope of 
work and timetable becomes clearer, we wiU be in a better position to evaluate .financial conc.ems. 

_ 111,> _,fos always, we would strongly support and encourage jolnt funding or contribution of resources. 
II' 1t.•JI'f ~ Lastly, we formally closed out cost recovery efforts for the Prospector Site several years ago and 
t,lvz. 13 :LI;::-( will not be attempting to recover any costs associated with thi8 wodc. 

t-"pvJ TN£. 5"/'T"t: R£MAJN5 

~ Our reg\Ua.tory options f01 Phctor are very limited, As far ras future iJ7YBstigation, no specific 
process is necessary. We are elready in the Superfund ·'sitl' assessment'" pip~line and this Will 
facilitate future investigation and possible archival from CERCUS. However, to achieve fonnaJ 
process .. based EPA 1'approval" of the Ordin81lce or a future vcr6ion of the Ordinance, some type 
of process selection would be nece&slt)'. The only Superfund. process that I am aware of that 
could lead to su.ch proeess.ha!led approval is the NPL·R.emedial Process. spelled out in the 
National Contingency Plan. The-language in the Prospector NFL axemptlon in the 1986 
Superfund Am""dments and Reauthorization Aot (SARA) reads "(the Silver Creek Tailings Site) 
JhaU be deemed rmnoved from the list of sites recommended from inclusion on the NPL, unless 
(EPA) determines upon site specific data not used in the proposed listing of such (site), that the 
facility meets requirements of the Hazard Ranking SystW~."' This ~·new infonnati.on" da\.l.se is 
c•pen to interpretation, but in our minds HUs would mean uncovering a clear health issue or a 
serious failure or aba-ndonment of the Ordinance. So. the NPL listing and the remedial process 
under CERCLA are not considered a viable option at this time. 

It is unfortunate, but due to p115t events at Prospector, neither EPA or UDBQ can assume 
rE~g.ulatory responsibility for the Ordinance. When Park City chose to circumvent the Superfund 
process, you assumed a sreat deal of responsibility. We will attempt to wnrl< with Park City to 
meet our fiJ.ndfLmelltal concerns through this: informal watenhed work, and hope to offer written 
support and arc::hival frorn CERCLIS at the conclusion, but that is as far as we can go without 
Nli'L authority. 

I /.IHIII :Off' rnr VV.f '" 10 • t>T "'"'' 
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S. Whatstudi., will J:PA aod UDEQ be propo•iog to the group? WW EPA •od UDEQ be 
makiog any tpecific propnsals to the WoTk group regarding propoaed cbanges to the soils 
ordinance .-ad if so wbat an they? 

We ha.ve discussed this issue numerous times, and I have been queried by the mediA on this issue 
mllDy times. The studies lllld "changes•• we 'Will propose and discuss are based on the issues 
which I have oommunieated in written form to tho otakeholders group. I will not reiterate those 
hare. Again. we de not wish to make one "make or break" propozliU. but would rather discuss 
.several optioM and work with the gr(/flp and c;onununity on choosing the best one(s). We cannot 
and will not dictate to Park City what to do with the Ordinance. There are a varietY of ways to 
get at the information w'= need, each with different risks. requirsmenta, and likelihood of suc.cess. 

Our infonna.tiofl need!l on the original Ordinance area can be placed into three categories: (1) 
evaluation of effectiveness, (2) fUll compliance, and {3) long-teiTD maintenance. Each is discussed 
below. 

(I) Evaluation of effectiveness. The Ordinance has been in place at Prospector for \>ell over a 
decade. No formal review or analysis of field data (rather than administrative) has occurred. 
While it appears that there ara no health issues, there is no data to support (or refute) this. When 
EPA undertakes a major NPL cleanup, we require five year revi.ews to ensure conditions have not 
changed and that the remedy is funC"tiorUng as intended. We believe a similar evaluation of 
Prospector is needed, especially given the relatively thin nature of a 6 inch cover. 

1bere are a variety ofw•ys to obtain information regarding the effectiveness of the Ordinance. 
Each has specific considerations of difficulty, cost, and public acceptance whJch are not discussed 
here. Again., a weight of evidence approach is recommended, with possible inputs inc1udins: 

Mey..<Uring F&c!Wtors • -r ,;t 
"(';/"' 

;. ,J ~!J:S 
" Atla.lysis of existing health data. A substantial amount of blood les.d data may be readily ~·· II- 1 .a p J. 

available fi'om local residents and physicians. This may provide a great deal of information! 6'-oe~f.J ? cfl 

However, there are linUtations to this data. These limitations may include: q_uanti.ty, quality, c>11 .,;~ ~ 
availability, and statistical problems. GeneraUy. parents who test their children for blood Jead }it. ,J & 1- ;:-

are the ones who are most protective and would most likely be \lezy careful to avoid exposure -5 .,-~J,. 
-skewing the results to one subset of the population. It is unclear what we would get from 
pursuing tlUt information~ bl.lt it b unlikely it would be sufficient to draw conclusions. It lila.y 
be a good first step. 

• A weJJ-designed, mlJiti~seaso.nal blood Jead study. While there are limitaticns to what a blood 
lead study ean provide, it is probabiy ~best single source of current conditions we have 
a.vallabl~. Suc::h a study is usually perfonned with co-located environmenteJ samples (soiL dust, 
tap water) to aid in correlation of biological data with environmental data. This type of study 
was pelformed at the Smuggler Mine Site in Aspen and was lhe prim:uy piece of evidence 
used to support a 01no action'' remedy 111d elo9ure. Significant advances in study design and 
analysis have been made-sin-we the 1930s. 

1./HIQ ;rTr rnr VV.I r"·r'f ~"' 
.. ... , ............. 
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• Collection of "field" data to investigate the condition of the Gap across the site. If the 6 inch 
cap is still sound and this oan be demons.tra.ted througll sampling.. th~ pathway from the souree 
to the receptor is incomplete and no significant exposure is occurring. This was the intent of 
the Ordina.n~e. However. taken 1lone, there uolimitations to thia approach - data will likely 
not be gbvious. Some failure of the cap m<~.y not translate into significant exposure. 

• CoRection of"fieJd" data to facilitate a risk assessment. Additional informatiQn can. be sought 
on current c:ort.centra.tions of c;ontaminar\ts in surface and subsurface .soils, as well a.s the s1tc
speci.tic properties of the contamination itself Ths information could be used wi'th approved 
EPA risk models to determine if excessive ris.k is possible. However, EPA lead risk models 
are controversial and often over-conservative with regards to mine wastes. 

Again. a weight-of-evidence approach is rec;;ommended1 with aU or some of those inputs 
considered either up front or suc~ssively. Our preference a.t this point is to cclle.Ot ~s mucb 
informs.tion existing infonnation as possible and supplement this with a well-designed blood 
lead/co-located environmental sample study and limited field sampling of the cap. 

(2) Compliance. Compliance with the Ordinance ha• alway• bcon volurttary. Therefon:, there are 
still some 70-80 properties in the original "site". mostly residential, where no testing or eapping 
hlls occurred. This represents a !erious potential health risk. EPA ~:annot archive the site wlth so 
many properties. still ptesentiug unknowns, EPA and UDEQ are open to any suggestions for 
.meeting rhi:s goal and have no specific proposals. 

(3) Longwterm maintenance. By their very fUlture. institutional controls and «capping" remedies. in 
flc.rive areas are bound to fail. This does not indi.cate a weAkness in administration, but razher a 
{IJndamental flaw in instirutional controls. In f.ac:t, we feel that Park City has <lone an exceptional 
joh of implementing the Ordinance. However. there are undoubtedly failures of the cap, 
espec:i.alJy with its shallow deprh, and these need to be minimized. We feel this is best 
accomplished through a long-term. progrmn of community education and a reYiew system for 
colTection of failures. Again, there are many options availa.bla to meet this need .. one important 
step has already been taken with improving the real e~tate dh11:Josure statements. We are open to 
S..:tggestions and have no particular approach ln mind. 

6, What specific. propoaals wilf EPA ud UDEQ bo making to tbe work group regarding 
their re1pective future p.articipatioo witb the orcllnance? 

Consistent with the discu!lsion on «closure;• we would like to limit our fUture involvement as 
m~'h as appropriate. If we are ma.de confident the Ordinance ie working and Jong-tenn 
mai.l.ltenanca i::~sue:; are addressed at a.loeallevel, our future involvement may be practically nonp 

UtQQ ,.T(' ""'' "<'V .. ,., 'PT """"' 
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exilrtcnt. If these issues are not a.dd.resa~d, we will leave the site on CBllCUS recognizing that 
there are some outstanding issues, much as before. Regardless, we seek some type of agreement 
or written understEUtding with Park City so iltY furure requirements are clear. We have no 
:s:pec.ific proposals other "than a preference for limited future FedeTAI Bnd State involvement. This 
entire effort is a means to tha.t end. 

7. Parll. City is eonc.erned that tbe City wiD incur iac:reased duties aa.d g.-eater regulatory 
responsibilities as a result of the discussions of the 10i11 work group. Park City U intete'red 
io leamiog whal specific f\mdiog opportunitiea are avaUable to assist local muD.icipalities 
under these ci.rcumstuces. 

There is a very real c:ha.nce that Park City's duties would exp&nd. though to what degree is 
unclear. I do not anticipate that major changes to the Ordinance will result from this work. We 
ace already aware that im.plcmdlta.tion ofth.e Ordinance Is a very resource intensive eft'ort for the! 
City and its citizens, but again, we did not choose this route. We sincerely hope that any fU:tw"e 
cl'langes will not be particularly resource intensive and that sor111:: will result in cost or time 
.fallings, either for the City or for residents. 

,J~ ,~ !""'(. flJ... Superfund was designed for dealing 'Nith sites such as Prospector. There arc not any othe-r 
t~u ..( regulatory programs I arn aware of equipped to handle such a situation. Unfortunatdys given past 

IJ f p,J.trl i4'Vents and our loss of Superfund authority, there is no Superfund assistance we can offer to City 
{_jP;f.P:. ,.J,Ji or residents apart from investigation. At any rate. it is unlikely we would fUnd a local ordinance 

Jl~ ;/' which we do tlOt sseltlsl e; adt'hiaister. i• ,, 
?~0Ybt pl However, there may be specifl~; grant opportunities available, sueh as the EM!' ACT grant we 

1 1 (1~ p have discussed. wNch could assist the City. We will assist the City in researching such gnnts. 

l~ ~·· 
f~IZ <iJ .;t1 1s. What diseretion will EPA grant 'Park City id organizing tbe Soils Ordinance Work 

1 
rJ. W ; -(Ht Group and working with the facilitator? 

~!P , •. 
~ ,av ~ We will grant you a great deal of discretion -this is a unique situation requiring Wliqlle solutions. 
J,..P e. . ..;..£;~' We have asked Park City to lead the soils work group and are not just pro'lliding lip service. We 

1 !J ? have pro~d.ed ~ &dditio~al neutral facilitator ~t }J. ~,91tJp..Jg(~ity to assist in this proces~. & a 
fk"e. whole, this ts an ISSUe that most affects Park C1ty and~ as s\ial: you arc: the right oJ"gani.zation to 

:f. J-1 lead ;:he process. We will argue strong!~ foT ou;},ositions and wiU try to make our bottom-line 
rAft- tequttements very clear,.. tN """' u;~NT + -~?Pt~ A41'hiit~~. \ 

~~~ (-()' . ;l.tJlJc I 

J~ ;t.~·l· For instance, we have recently disc\J.ssed how to pro~;eed with the initial start up of the work w~ &;~.A. .cf~-t.S I 
jJ group. During these discussions. we have made clear our preferenc.es and bott,pmline -~ 6'~~~- _...... 

requirements {eltizen participation frorn the outset) and explained them. fhat is all we will do. "~'' ~ c t 
w.:: leave it to you to attempt to work these issues out, provide initiative, and establish a process. £-' fE· 21t.·li 
W1! will make a good faith 8ffort to tnAke whatever process you choose work for us. If at any j,J£ ,.,.-!(£... ~ 

~·-r£'· 

;:oo!ll 
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time we simply cannot compromise, we 'Will make this very dear. Sometimes our Federal 
:requirements a.nd responsibility arc infl.cdbJs, but 1 believe at heart we share the same goals. No 
matter who is leading the process, l trust we can 1i.nd a solution that works for both Park City and 
the regulators. Thjs 'Will require gjve and take throughout. 

Again, I hope these responoes provide Park Clt)l the comfort and understandiiJg necessary 
to move forward. Myself 8lld other EPA or UD.BQ stotr are available any time to di•=• those 
iuues in more detail, bt~t we sincerely hope this js sufficient to allow stan up of the work t;roup in 
earnest. We look forward to meeting this challenge with Park Cily. 

Sincerely. 

nm Christiansen 
Remedial Project Marlal!er 

1 •oo 7Tf' """ 
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To: Jim Christiansen/EPR/RS/USEPAJUS@EPA 
cc: 
Subject Re: draft response 

Jim: I looked over your draft response to Park City-- mostly for tone and 
trying to anticipate Toby Ross's reactions. Overall, it looks good to me. 
I'm a big believer in being direct and acknowledging limitations, while 
outlining opportunities. Your letter does those things. While it is 
already quite long, I have a few suggestions for the letter that will add to 
its length. I think that's OK; this length and completeness reflects the 
cymmitment you/EPA/UDEO bring to the issues. 

A. Is there any possibility that someone from UDEO can sign the letter with 
you 77 Or send their own accompanying letter that just affirms your 
statements in the first paragraph that both agencies will "honor the points 
... "7 

2. I think Park City needs a little more education about the nature of the 
collaborative process you want them to be the leader of. There are points 
in the letter where you could give additional comfort that identifying 
issues and exploring solutions will be done in partnership with Park City 
and other stakeholders, and that answering some of the questions Park Citv 
asked would be premature. There are a few spots in the letter where I think 
these points can be made: 

·second paragraph, "In your letter, you raised •.• ": At the end of this 
paragraph, you could say something about how you hope this soils ordinance 
working group wilJ build/strengthen/whatever a productive working 
relationship between all the stakeholders that will enable you all to move 
forward together on the non-ordinance issues in the future. 

-section 3, fifth paragraph, starting with "Risks from lead ... ": I am 
assuming that the process undertaken at Smuggler Mine is similar to the 
process you envision for Park City. At the end of this paragraph might be a 
good opportunity to reemphasize that point bluntly -- we are envisioning a 
similar process for Park City (not necessarily with the same results), where 
the stakeholders work together to identify the issues and potential 
solutions. 

-section 3, sixth paragraph, starting with "Each site we deal with is 
unique . , . ": The analytical process you describe at the end of this 
paragraph is the work of the working group. If you agree, say it here. 

-section 5, first paragraph, third sentence, starting with "Again, we do 



not wish to make ••. ": This is another opportunity to outline what you see 
as the working group's assignment: 1. to define issues/ problems; 2. 
brainstorm potential solutions (including funding sources); and 3. make 
choices together, 

- section 5, last paragraph, end: You mention that you're open to 
suggestions at the end of each sub-section below. It might be good to make 
the general statement here -- EPA/UDEQ are open to suggestions. These are 
ideas you will be sharing, but all stakeholders will have a full opportunity 
to put their suggestions (and concerns) on the table, and joint 
discussion/review/decision will follow. 

- section 8, end of first paragraph: "We will argue strongly for our 
positions and will try to make our bottom-line requirements very clear." 
Another opportunity to describe the collaborative process. You could add 
something like: "But, we will make every attempt to understand Park City's 
concerns and requirements, and feel sure we can all be flexible and 
open-minded in fashioning workable solutions." 

3. A few specific points: 

- section 2, first paragraph, towards end, "We ultimately offered limited 
support of the Ordinance.": park City does not agree that EPA/UDEQ offered 
"limited support" of the ordinance. They read the "Reader's Digest" version 
of the EPA letter approving the ordinance to offer full support, virtually 
ignoring the qualifications outlined in the full letter. I'm not 
disagreeing with your characterization, just warning you that this may be a 
red flag or sticking point. Are there easy quotes from the full-length EPA 
letter from years ago that might reflect the "limited support" that was 
given? 

- section 2, first paragraph, last sentence, " It is now the situation we 
must deal with.": This sounds so grudging (I know that's how EPA feels). 
How about "it is now the situation we WILL deal with." 7 

- section 3, third paragraph, starting with "Hundreds of sites ... ", second 
bullet {"(ie new development of changes in standards or science).": Know 
that this too may be a red flag to Park City. They don't think it's fair to 
come back after some years and apply "changes in standards or science" to 
demand additional action. You have your legal citations/support for this, 
right?? 

-section 3, third paragraph, fourth bullet "some future Superfund 
involvement may be required ... ": Isn't a 5-year review required by CERCLA, 
at least for NPL sites? What about for non-NPL sites? 

- section 4, third paragraph, starting with "We believe that controversy 
creates stigma ... ": This is GREAT! 

-section 4, sixth paragraph, starting with "EPA does not have an unlimited 
budget ... ", last line: Are you saying no cost recovery for past and/or 
future work?? 



·----------

• section 4, seventh paragraph, starting with "Our regulatory option ... ", 
last line: I could foresee a discussion at some time in the future that 
reevaluates whether Park City's objection to NPL listing is the most 
cost-effective course to dealing with whatever is found in future 
investigations. Do you want to open the door for that here by saying 
something like, "unless, weighing all the pros and cons, Park City's 
perspective on this issue changes in the future", or just let it be? 

- section 5, third paragraph, third sentence, starting with "When EPA 
undertakes ••• ": If I remember correctly, CERCLA itself requires the 
five-year reviews. 

• section 7. Are you intentionally buying into their assumption that the 
ordinance is the only way to go for Prospector Square? Although Park City 
does not seem ready to look at any other options right now, that could 
change. In the second paragraph, third sentence (starting with 
"Unfortunately, ... ~, you could add at the end something like "under the 
current legal situation." 

Michele Straube 
CommUnity Resolution, Inc. 
2915 E. Oakhurst Drive 
Salt Lake City, UT 84108 
801-583-6362 (o); 801-582-2043 (fax and home) 
mstraube@inquo.net 


